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((((स�� पटन� 1�33) ) ) ) पटन�

laŒ 

Jh lqjsUnz jk;] fcŒizŒlsŒ] dksfV Øekad&996@08 ds fo:) iz[kaM fodkl inkf/kdkjh] iyklh] vjfj;k ds 
inLFkkiu dky esa bfUnjk vkokl en dh jkf'k jk"Vªh;
bfUnjk vkokl ds ;kstuk dh ekxZnf'kZdk ds izfrdwy dk;Z djus] bfUnjk vkokl en dh jkf'k ds xcu] ykHkkFkhZ ds 
p;u esa vfu;ferrk cjrus bR;kfn vkjksiksa ds fy, foHkkxh; dk;Zokgh ¼ladYi Kkikad&9422 fnukad 18
vkns'k Kkikad&11022 fnukad 29-10-
29-01-2009 }kjk fuyafcr fd;k x;k rFkk ladYi Kkikad&11054 fnukad 02
dkykUrj esa vkjksiksa dh izekf.kdrk ds vk/kkj ij jkT; eaf=ifj"kn~ dh Loh
Kkikad&2697 fnuakd 17-02-2012 }kjk Jh jk; dks lsok ls c[kkZLrxh dk naM lalwfpr fd;k x;kA

2- mDr naMkns'k ds fo:) Jh jk; us ekuuh; iVuk mPp U;k;ky; esa ;kfpdk 
¼lhŒMCY;wŒtsŒlhŒlaŒ&14595@12½ nk;j fd;kA ekuuh; U;k;ky; }kjk fnukad 20
ikfjr fd;k x;k %& 

"20 In view of the forgoing reasons, I am of the considered view that the disciplinary 

authority has failed to produce relevant materials on record to establish the guilt of 

the petitioner. The enquiry proceeding was conducted in breach of well e

norms and principal of law. 

21 In the result, both the writ applications are allowed. The enquiry report, the findings 

of guilt recorded by the disciplinary authority are set aside. The petitioners would be 

reinstated in service forthwith will 
3- vfHkys[k ls Li"V gqvk fd Jh jk; ls iwoZ iyklh iz[kaM esa inLFkkfir nks iz[kaM fodkl inkf/kdkfj;ksa 

;Fkk] eksŒ 'kehe v[rj ,oa Jh x;kuan ;kno ds fo:) Hkh ln`'; vkjksiksa ds fy, vyx&vyx foHkkxh; dk;Zokgh 
lapkfyr dh x;h rFkk mUgsa lsok ls c[kZkLrxh dk naM lalwfpr fd;k x;kA mDr naMkns'k ds fo:) eksŒ 'kehe 
v[rj ,oa Jh x;kuan ;kno us ekuuh; mPp U;k;ky; esa Øe'k% lhŒMCY;wŒtsŒlhŒ laŒ&723@2013 ,oa 2086@12 
nk;j fd;kA eksŒ 'kehe v[rj }kjk nk;j fjV ;kfpdk ekuuh; U;k;ky; }kjk Loh
ekuuh; mPp U;k;ky; ds vkns'k dk vuqikyu ugha gksus ds dkj.k eksŒ v[rj us voekuukokn 
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25 vxLr 2017  
Jh lqjsUnz jk;] fcŒizŒlsŒ] dksfV Øekad&996@08 ds fo:) iz[kaM fodkl inkf/kdkjh] iyklh] vjfj;k ds 

inLFkkiu dky esa bfUnjk vkokl en dh jkf'k jk"Vªh;—r cSad ds LFkku ij MsgVh iSDl esa tek djkus laca/kh 
ds ;kstuk dh ekxZnf'kZdk ds izfrdwy dk;Z djus] bfUnjk vkokl en dh jkf'k ds xcu] ykHkkFkhZ ds 

p;u esa vfu;ferrk cjrus bR;kfn vkjksiksa ds fy, foHkkxh; dk;Zokgh ¼ladYi Kkikad&9422 fnukad 18
-2010½ lapkfyr dh x;hA bl Øe esa Jh jk; dks ladYi Kkikad&353 fnukad 

2009 }kjk fuyafcr fd;k x;k rFkk ladYi Kkikad&11054 fnukad 02-11-2010 }kjk ;s fuyacu eqDr gq,A 
dkykUrj esa vkjksiksa dh izekf.kdrk ds vk/kkj ij jkT; eaf=ifj"kn~ dh Loh—fr ds mijkar foHkkxh; ladYi 

2012 }kjk Jh jk; dks lsok ls c[kkZLrxh dk naM lalwfpr fd;k x;kA
mDr naMkns'k ds fo:) Jh jk; us ekuuh; iVuk mPp U;k;ky; esa ;kfpdk 

¼lhŒMCY;wŒtsŒlhŒlaŒ&14595@12½ nk;j fd;kA ekuuh; U;k;ky; }kjk fnukad 20-05-2016 dks fuEu:is.k vkns'k 

In view of the forgoing reasons, I am of the considered view that the disciplinary 

authority has failed to produce relevant materials on record to establish the guilt of 

the petitioner. The enquiry proceeding was conducted in breach of well e

norms and principal of law.  

In the result, both the writ applications are allowed. The enquiry report, the findings 

of guilt recorded by the disciplinary authority are set aside. The petitioners would be 

reinstated in service forthwith will consequential benefits." 
vfHkys[k ls Li"V gqvk fd Jh jk; ls iwoZ iyklh iz[kaM esa inLFkkfir nks iz[kaM fodkl inkf/kdkfj;ksa 

;Fkk] eksŒ 'kehe v[rj ,oa Jh x;kuan ;kno ds fo:) Hkh ln`'; vkjksiksa ds fy, vyx&vyx foHkkxh; dk;Zokgh 
sok ls c[kZkLrxh dk naM lalwfpr fd;k x;kA mDr naMkns'k ds fo:) eksŒ 'kehe 

v[rj ,oa Jh x;kuan ;kno us ekuuh; mPp U;k;ky; esa Øe'k% lhŒMCY;wŒtsŒlhŒ laŒ&723@2013 ,oa 2086@12 
eksŒ 'kehe v[rj }kjk nk;j fjV ;kfpdk ekuuh; U;k;ky; }kjk Loh—r gqvkA dkykU

ekuuh; mPp U;k;ky; ds vkns'k dk vuqikyu ugha gksus ds dkj.k eksŒ v[rj us voekuukokn 
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Jh lqjsUnz jk;] fcŒizŒlsŒ] dksfV Øekad&996@08 ds fo:) iz[kaM fodkl inkf/kdkjh] iyklh] vjfj;k ds 
r cSad ds LFkku ij MsgVh iSDl esa tek djkus laca/kh 

ds ;kstuk dh ekxZnf'kZdk ds izfrdwy dk;Z djus] bfUnjk vkokl en dh jkf'k ds xcu] ykHkkFkhZ ds 
p;u esa vfu;ferrk cjrus bR;kfn vkjksiksa ds fy, foHkkxh; dk;Zokgh ¼ladYi Kkikad&9422 fnukad 18-09-2009 ,oa 

bl Øe esa Jh jk; dks ladYi Kkikad&353 fnukad 
2010 }kjk ;s fuyacu eqDr gq,A 
fr ds mijkar foHkkxh; ladYi 

2012 }kjk Jh jk; dks lsok ls c[kkZLrxh dk naM lalwfpr fd;k x;kA 
mDr naMkns'k ds fo:) Jh jk; us ekuuh; iVuk mPp U;k;ky; esa ;kfpdk 

2016 dks fuEu:is.k vkns'k 

In view of the forgoing reasons, I am of the considered view that the disciplinary 

authority has failed to produce relevant materials on record to establish the guilt of 

the petitioner. The enquiry proceeding was conducted in breach of well established 

In the result, both the writ applications are allowed. The enquiry report, the findings 

of guilt recorded by the disciplinary authority are set aside. The petitioners would be 

vfHkys[k ls Li"V gqvk fd Jh jk; ls iwoZ iyklh iz[kaM esa inLFkkfir nks iz[kaM fodkl inkf/kdkfj;ksa 
;Fkk] eksŒ 'kehe v[rj ,oa Jh x;kuan ;kno ds fo:) Hkh ln`'; vkjksiksa ds fy, vyx&vyx foHkkxh; dk;Zokgh 

sok ls c[kZkLrxh dk naM lalwfpr fd;k x;kA mDr naMkns'k ds fo:) eksŒ 'kehe 
v[rj ,oa Jh x;kuan ;kno us ekuuh; mPp U;k;ky; esa Øe'k% lhŒMCY;wŒtsŒlhŒ laŒ&723@2013 ,oa 2086@12 

r gqvkA dkykUrj esa          
ekuuh; mPp U;k;ky; ds vkns'k dk vuqikyu ugha gksus ds dkj.k eksŒ v[rj us voekuukokn               
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 ¼,eŒtsŒlhŒ laŒ&2743@2016½ nk;j fd;kA vUrr% ekuuh; U;k;ky; }kjk jhV ;kfpdk esa ikfjr U;k;kns'k ds 
vuqikyu esa eksŒ 'kehe v[rj ds lsok ls c[kkZLrxh laca/kh vkns'k dks jkT; eaf=ifj"kn~ dh Loh—fr ds Ik'pkr~ 
foHkkxh; ladYi Kkikad&5371 fnukad 05-05-2017 }kjk okil ys fy;k x;kA  

oLrqr% ekuuh; U;k;ky; }kjk ln`'; vkjksi gksus ds vkyksd esa Jh x;kuan ;kno }kjk nk;j ;kfpdk 
¼lhŒMCY;wŒtsŒlhŒ laŒ&20862@12½ ,oa Jh lqjsUnz jk; }kjk nk;j ;kfpdk dh lquokbZ la;qDr :Ik ls dh x;h rFkk 
fnukad 20-05-2016 dks U;k;kns'k ikfjr fd;k x;kA 

4- ekuuh; U;k;ky; }kjk lhŒMCY;wŒtsŒlhŒlaŒ&14595@12 dks Loh—r djrs gq, Jh jk; dks iqu% lsok esa 
LFkkfir djus laca/kh ikfjr U;k;kns'k esa fuEu:is.k fo'ys"k.kkRed earO; fn;k %&  

¼i½ SJRY ,oa bfUnjk vkokl dh jkf'k dks jk"Vªh;—r cSad esa tek ugha fd;s tkus laca/kh xfBr 
vkjksikas ds ifjizs{; esa izfroknh ;g fl) ugha dj lds fd lanfHkZr ifji= dh tkudkjh vkjksfir 
inkf/kdkjh dks FkhA 

¼ii½ mi fodkl vk;qDr] vjfj;k us vius i=kad&1736 fnukad 02-12-2000 }kjk SJRY  dh jkf'k dks 
iSDl esa tek djus dh vuqefr nh FkhA 

¼iii½  iSDl esa ;kstuk en dh jkf'k tek djus laca/kh vkjksi dks izFke ckj tk¡p inkf/kdkjh us 
vizekf.kr ik;k Fkk] ijUrq nwljh ckj tk¡p inkf/kdkjh us 3 ykHkqdksa dh jkf'k xcu fd;s tkus dk 
vkjksi izekf.kr ik;k] tk¡p izfrosnu dks vfHkys[k esa izLrqr ugha fd;k x;k vr% bls izekf.kr 
vk/kkj ugha ekuk tk ldrk gSA 

¼iv½  vkjksfir inkf/kdkjh ls dh x;h f}rh; dkj.k i`PNk ds iwoZ gh mUgsaa nks"kh ekudj nafMr djus dk 
fu.kZ; ys fy;k x;k Fkk vr% dkj.k&i`PNk ek= vkSipkfjdrk FkhA 

¼v½ fo}ku vij egkf/koDrk }kjk fo"k; dks iqu% vuq'kklfud izkf/kdkj ds fjekaM gsrq fd;s x;s 
vuqjks/k ij ekuuh; U;k;ky; us dksbZ earO; ugha fn;k] ijUrq ;g dgk fd vuq'kklfud izkf/kdkj 
mfpr dkjZokbZ dj ldrh gSA  

 5- Jh jk;] fcŒizŒlsŒ ds c[kkZLrxh vkns'k ¼foHkkxh; ladYi Kkikad&2697 fnuakd  17-02-2012½ dks 
fujLr fd;s tkus laca/kh U;k;kns'k ds fo:) ,yŒihŒ,Œ nk;j djus gsrq rF; fooj.kh ds lkFk lafpdk fof/k foHkkx 
dks i`"Bkafdr dh x;hA bl Øe esa egkf/koDrk }kjk fuEu :is.k ijke'kZ fn;k x;k  %& 

" In the above view of the matter in my considered view there would be no justification in 

seeking to assail the writ court order by filing a Letters patent Appeal." 
egkf/koDrk }kjk ,yŒihŒ,Œ nk;j djus dk vkSfpR; ugha gksus laca/kh ijke'kZ fn;s tkus ds vkyksd esa iqu% 

ekeys dh xgu leh{kk dh x;h rFkk iznÙk ijke'kZ ij iqufoZpkj gsrq fof/k foHkkx ls vuqjks/k fd;k x;kA bl Øe esa 
egkf/koDrk }kjk iqu% iwoZ ds vuq:Ik fuEu:is.k ijke'kZ fn;k x;k %& 

" Having re-considered the matter, I am still reluctant ot advise filing of  LPA in the present 

case  i.e in relation to Sri surendra Rai (CWJC No-14595/12) in absence of any material furnished by 

the department controverting and/or answering the findings recorded by the Hon'ble Single Judge as 

noticed in the earlier opinion recorded by the undersigned of 22.10.2016." 
 blh chp Jh jk; }kjk ekuuh; mPp U;k;ky; esa ,eŒtsŒlhŒ laŒ&1671@2017 nk;j fd;k x;kA 
ekuuh; mPp U;k;ky; }kjk mDr voekuukokn esa fnukad 05-07-2017 dks vUrfje :Ik ls fuEu U;k;kns'k ikfjr 
fd;k x;k %& 

" Two weeks time is granted to the learned counsel for the State to file show-cause. 

Put-up this case after two weeks." 
6- rnqijkar iwjs ekeys dh iqu% leh{kk esa ik;k x;k fd rhuksa inkf/kdkfj;ksa ;Fkk] eksŒ 'kehe v[rj] Jh 

lqjsUnz jk; ,oa Jh x;kuUn ;kno ds fo:) foHkkxh; dk;Zokgh lapkfyr fd;s tkus ds mijkar mUgsa ¼rhuksa 
inkf/kdkjh dks½ lsok ls c[kkZLr fd;k x;kA mDr vkns'k ds fo:) vyx&vyx nk;j jhV ;kfpdk esa ekuuh; 
mPp U;k;ky; }kjk U;k;kns'k ikfjr djrs gq, c[kkZLrxh ,oa ,rn~laca/kh fuxZr ladYi dks fujLr dj fn;k x;kA 
dkykUrj esa eksŒ 'kehe v[rj us jhV ;kfpdk ds vkns'k ds vuqikyu gsrq voekuukokn nk;j fd;kA vUrr% jhV 
;kfpdk esa ikfjr U;k;kns'k ds vuqikyu esa mUgsa lsok esa  okil ys  fy;k  x;kA Jh lqjsUnz jk; ,oa Jh x;kuUn 
;kno }kjk vyx&vyx nk;j jhV ;kfpdkvksa dh lquokbZ ekuuh; U;k;ky; }kjk la;qDr :Ik ls dh x;h rFkk 
fnukad 20-05-2016 dks lesfdr vkns'k ikfjr djrs gq, nksuksa inkf/kdkfj;ksa ds c[kkZLrxh laca/kh 'kkfLRk dks fujLr 
dj fn;k x;kA Jh lqjsUnz jk; ds ekeys esa jhV ;kfpdk esa ikfjr U;k;kns'k ds fo:) ,yŒihŒ,Œ nk;j djus gsrq 
nks ckj lafpdk fof/k foHkkx Hksth x;hA bl Øe esa fo}ku egkf/koDrk us ,yŒihŒ,Œ nk;j djus gsrq  dksbZ Bksl 
rkfdZd vk/kkj ugha gksus dk earO; nsrs gq, lafpdk okil dj nhA blh chp Jh jk; }kjk  voekuukokn 
¼,eŒtsŒlhŒ laŒ&1671@2017½ nk;j dj fn;k x;k] ftlds QyLo:Ik lhŒMCY;wŒtsŒlhŒ laŒ&14595@12 esa ikfjr 
U;k;kns'k ¼fnukad 20-05-2016½ ds vuqikyu ds laca/k esa fu.kZ; fy;k tkuk vifjgk;Z gks x;kA 

7- vUrr% vuq'kklfud izkf/kdkj ds Lrj ij iwjs ekeys dh xgu leh{kk dh x;h rFkk lE;d~ fopkjksijkar 
fuEu fu.kZ; fy;k x;k %&  
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¼d½ Jh jk; ds fo:) xfBr vkjksiksa dh iqu% vxzsÙkj tk¡p vk;qDr] iwf.kZ;k¡ izeaMy] iwf.kZ;k¡ ls djk;h 
tk;A bl Øe esa xzkeh.k fodkl foHkkx }kjk bfUnjk vkokl en dh jkf'k ds xcu vFkok 
nqfoZfu;ksx ds fcUnw lfgr lanfHkZr vkjksiksa ij lqLi"V lk{; miyC/k djkrs gq, izLrqrhdj.k 
inkf/kdkjh dh fu;qfDr dh tk;sxhA tk¡p inkf/kdkjh N% ekg ds vUnj tk¡p izfrosnu lefiZr 
djsaxsA 

¼[k½ ekuuh; mPp U;k;ky; }kjk lhŒMCY;wŒtsŒlhŒ laŒ&14595@12 esa ikfjr U;k;kns'k ¼fnukad 20-
05-2016½ ,oa bl laca/k esa jkT; eaf=ifj"kn~ dh fnukad 18-08-2017 dks lEiUu cSBd esa nh x;h 
Loh—fr ¼en laŒ&5½ ds vkyksd esa c[kkZLrxh laca/kh 'kkfLr ¼ladYi Kkikad&2697 fnukad    17-
02-2012½ dks okil ysrs gq, Jh lqjsUnz jk; dks lsok esa iqu% LFkkfir fd;k tk;A inLFkkiu gsrq 
Jh jk; lkekU; iz'kklu foHkkx esa ;ksxnku djsaxsA 

8- vr,o mi;qZDr fu.kZ; ds vkyksd esa lsok ls c[kkZLrxh laca/kh 'kkfLr ¼ladYi Kkikad&2697 fnukad 17-
02-2012½ dks okil ysrs gq, Jh lqjsUnz jk;] fcŒizŒlsŒ] dksfV Øekad&996@08 dks lsok esa iqu% LFkkfir fd;k tkrk 
gSA Jh jk; inLFkkiu gsrq lkekU; iz'kklu foHkkx] fcgkj] iVuk esa viuk ;ksxnku nsxsaA  

9- dafMdk&7 ¼d½ esa fy;s x;s fu.kZ; ds laca/k esa vyx ls vkns'k fuxZr fd;k tk;sxkA 

vkns'k%&  vkns'k fn;k tkrk gS fd bl ladYi dh izfr fcgkj jkti= ds vxys vlk/kkj.k vad  
esa izdkf'kr fd;k tk; rFkk bldh izfr lHkh lacaf/kr dks Hkst nh tk;A  

fcgkj&jkT;iky ds vkns'k ls] 
xqQjku vgen] 

ljdkj ds mi&lfpoA 
——— 
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