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1ot a1 IR AT < BT Ao |
(1) 39 ffre # sfafdc sl ufdee 9 & 89 ge W), o=t f&n afaa
R FfaRad & TR &R ¥ U9 IR P IS IbH 6l ©,—
(@) URT 73 @ SYGRT (1) @ 3 TR FIAAT AT GRT 73 B IUERT (3)
@ T TR HAF AR & GRT 73 DI IUIRT (9) 3T BIS AT
ST FEY faram Tam ®;
(@) ORT 73 B SUERT (9) & AN wIRT <Y iR & €RT 107 BT
SUIRT (1) IT IRT 108 BT SULRT (1) & AfT BIg < uIRka &l
foar T & ;A
() oRT 107 & SULRT (11) IT IRT 108 B IUIRT (1) & 3ehq wlRa
MY, STEl ORT 113 & SUIRT (1) & A B3 AR yIRd &
o Tar R,
1 g, 2017 9§ 31 A, 2020 HI AART A7 IFD 9T H AT B,
IR S9d faa, aRyg @1 RIpIRe R IR g1 Afegfaa a1 o=
el IR B A7 IFd g4, AR, T (@), @s (@) a1 @s (1)
H4 M o 1 ST A1 ARy & AAR Fad B DI G-I IHH
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BT WS HRAT B, ORI 50 & I DIy o1 3R 9 IfAfad &
e BIs wRA Hoa 1 Bl 3R, JenReIfa, Sad @ a1 smeer
A HUT B Gag H W pRiarfRa O wdl & SriiA I8d g, S
fafed @ S, e gg Al S

UR= S8l °gRT 74 &I SUIRT (1) & A Plg o NI B
TE 2 3R gRT 75 @ SUERT (2) & SUE & ATAR AU UTAIBHT
AT AW IMHIVT AT [REI b R B ATERV W, AR
ARG ERT BIS 3w uiRd fhar irar € a1 wiRka far Sem
U B, TR, IId FATT AT AT, 39 SURT & T (F) AT
we (@) ¥ fAfde go=r ar sreer /1 S

R I8 3R P 9 AMal H, S8l JATIeT UR1 107 B SR
(3) IT gRT 112 BT SUURT (3) & 3efF Bigd fhar Siam & ar Ry
117 @) SYERT (1) & AN AT &RT 118 B SULRT (1) & T 57
PR D BT AMTBRY gRT MU BISA BT ST & AT oigt @ (F) AT
e (M) # Ml e & g I Usd WRgd H [fde i
YIRIGRY a7 Mdiel SRl a7 <IRed & feul & favg aRT 108
P [ERT (1) & 9 BIg BRI IRH & Wl 8, 981 39
SUIRT & N HRIAIEAl & I g9 o & i grft {6 Saa
T ST AR @ ARG F IF AN & iR, garRefa, erdra
TIERT IT FdTeT STEHRT T T AT GARIET UIHRT & el

=] I8 W b T8t e oiR wnRa ugd 8 dad @) o
TS B, DT BIS YIS IUTel &1 81T |
2) SwRT (1) ¥ Ifdfd< g Tma, Ffeaw e & wgs fF afdd & g™
ﬁﬂﬂwzﬁﬂwﬁ T8l BN |
@) SWR (1) @ P GG, ST AHEA b Heg H AN, @l s8R, T8,
aaﬁmﬁﬂam@w@mﬁaa@wwmwa%waw
mﬁamwaﬁﬁaﬁéﬁamﬁaaﬁwaﬁa%sﬁ?w
T gRT SURT (1) & 9 IfOgfad aRRg &1 a1 ¥ yd argd e
off TE B
@) 39 e ¥ sfafde f&efl 99 & 8 gU W, 981 SwWRT (1) & e+
fafafde @8 @9 ded & TS T SR S9d SWRT & i drfarfeat
WA g8 SN WK & 98 ORT 107 @ SUERT (1) A1 GRT 112 &
SUIRT (1) & AT BIs MU, FaRfd, SwRT (1) & @ (@) iR
s () ¥ fAfde fofl ey & fawg =& &rfY 7 |
34. ©RT 171 ST QAEA |- Jo DT PT a1 171 -
@) SR (2) # FEfaRed wege iR Wi fa-wenfid faar S, s —
"R WRGR, uRYE B RIGIRAT R, ARG gR, S99 AR B
fafafde o) Jofl, A Sod TRed 59 IR § e & g o1 Ry
¥eR e w6 aar el SRRHed afad grT g v 399 ) gt ar
PR Bl R H HA IR H 9B gRT YR Y Y AT AT [AwRA AT AT D
BT § ARG HH & TS ¢ |
WEIHU— 6 SUIRT & YA & oY, WRIem & foly R 4 39
TR A & qar fedl MESpd i g1 g T 7Y @) gl a1 eR Bl &
d PN Y ar<d H I9b gRT YR U T AT AT Ha@rel AT qE B b H
Ui M1 g8 ©, TN BT IR $R & oY o7dqd gRT BIgel fHaT 1T
forRad amae= arfavd 27
(@) IO Pl IAD WEIGRU 1 & ©Y H JA-Afba fHar S iR WEiasor 1
% U 59 UPR Y A TISCIhRYT ARG fohar e, sferfe —
TEABIT 2— S ORT & TAOHl & forg, USRI’ ug & oraeid erdiel 3rfdrawor”
aftAfera g |
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35. AT 3 BT WA |- o JAARH BT GG 3 4, U7 8 & URa R WEBRT 1 &
wﬁwﬁvr@ﬁﬁﬂaﬁ@ﬂﬁﬁmamﬁaaﬁ—
"9. 39 A P 3EF WEd gU b g el 91 fby g Afd g dew Wiftes @
A IPH W ST PR, A IR, FH YT PR AR ThIPpd BRI GII Bl
2, 98 99 IRRI H 99 By MU Afd b1 gEg dWedl iR dE—drradl g
Wwéqﬁﬁﬁ@m%ﬁ?%a@ﬁ%m%—@%ﬁ
HE—dHT NATH & Y9I Bl fharderd |
10. wmﬁﬁa@ﬂ@ﬁg%ﬁﬁwmmwwﬁﬁmwa@ﬁa
DU T YA BARE Afed e gAdEr NAE @ 9y IbH ) ?B#RJ PR,
I TR, FE IA9TET IR AR THIPH IR P G IRAT T, DAl gRT G
dHTBdT BT HaTg, fa fory sreafta SHIRM a1 g d/1 &9 HHeE g dHrehdl
Bl dHTRdl §RT Ha< g 41 NHTH & Bkl fbar Sar g1 |
36. Wad I AT YR 39Yc IR IId &1 dis gfaera 7 fFar o=m - 9 9+ S
PRI AT URTAM $9Ye IR U HT Dl A UG @I fbar Srgm, e $9 UeR G a1 giddE
T farar T g |uEer far T B, A} 39 Sy @ ORT 6 Wl dlfcdd |HAl TR U Bl |
37. FRET w9 aghi-
(i) fER A1t iR War &R (g Gele) ATy, 2024 (NER AT H@I—01, 2024)
e g1 Rfa far s 2
(i) O FRET @ 89 gY W S99 SR & gRT AT 3 ved el wfed & wanT #
far T B BRI AT B T By HRATS U AATH GRT AT B A USd
el & gART ¥ fear T A 1 A wEsl S, /e g8 s |9 fad
g o o faT U R b T o a1 Uil ST @l Y ot |
TWHR B A |

9 feHwR 2024
To Teloutlo—01-21 /2024—7900 / AST—TIER feT Heel gRT JAUMIRA 3R AR XoadTel gRT faeid 7
feemR 2024 @1 oA faER Aa war o (g wewem) SR 2024 (WER SR wem-22, 2024) @1 ffoiiad
U IAIE fIER Iy & WRER A $9e gRI YPIRI fobar OIrell 2, Fory WReld Wfde & ofjege—348 & Ts (3)
@ i Sad AR T Sl W H UItiGd uIe \HsT SRR |
fRER—Toure @ Ry ¥,

WHR & Afed|

[Bihar Act 22, 2024]
THE BIHAR GOODS AND SERVICES TAX (SECOND AMENDMENT) ACT, 2024
AN
ACT
to amend the Bihar Goods and Services Tax Act, 2017(Bihar Act 12 of 2017).
BE it enacted by the Legislature of the State of Bihar in the Seventy fifth year of the
Republic of India as follows:-
1. Short title and commencement.—
(1) This Act may be called the Bihar Goods and Services Tax (Second
Amendment) Act, 2024.
(2) (a) Section 6, section 34 and section 36 of this Act shall deemed to come into
force from the 27" day of September, 2024; and
(b) Section 2 to section 5, section 7 to section 33 and section 35 of this Act
shall deemed to come into force from the 1% day of November, 2024.
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2. Amendment of Section 9.—In the Bihar Goods and Services Tax Act, 2017
(hereinafter referred to as the principal Act), in section 9, in sub-section (1), after the words
“alcoholic liquor for human consumption”, the words “and un-denatured extra neutral
alcohol or rectified spirit used for manufacture of alcoholic liquor, for human consumption”

shall be inserted.

3. Amendment of Section 10.— In section 10 of the principal Act, in sub-section (5),
after the words and figures “section 73 or section 74”, the words, figures and letter “or
section 74A” shall be inserted.

4. Insertion of new Section 114.— After section 11 of the principal Act, the

following section shall be inserted, namely:-

“11A. Power not to recover Goods and Services Tax not levied or short

levied as a result of General Practice.--
Notwithstanding anything contained in this Act, if the Government is
satisfied that—

(a) apractice was, or is, generally prevalent regarding levy of State
tax (including non-levy thereof) on any supply of goods or
services or both; and

(b) such supplies were, or are, liable to,—

(1) State tax, in cases where according to the said practice,
State tax was not, or is not being, levied, or

(i) a higher amount of State tax than what was, or is
being, levied, in accordance with the said practice,
the Government may, on the recommendation of the
Council, by notification in the Official Gazette, direct that
the whole of the State tax payable on such supplies, or, as
the case may be, the State tax in excess of that payable on
such supplies, but for the said practice, shall not be
required to be paid in respect of the supplies on which
the State tax was not, or is not being levied, or was, or
is being, short-levied, in accordance with the said
practice.”.

5. Amendment of Section 13.—In section 13 of the principal Act, in
sub-section (3),—

(1)

(ii)

(iii)

in clause (b), for the words “by the supplier:”, the words “by the supplier,
in cases where invoice is required to be issued by the supplier; or” shall
be substituted;

after clause (b), the following clause shall be inserted, namely:—

“(c) the date of issue of invoice by the recipient, in cases where invoice is
to be issued by the recipient:”;

in the first proviso, after the words, brackets and letter “or clause
(b)”, the words, brackets and letter “or clause (¢)” shall be inserted.

6. Amendment of Section 16.—In section 16 of the principal Act, with effect from
the 1st day of July, 2017, after sub-section (4), the following sub-sections shall be inserted,

namely:-

“(5) Notwithstanding anything contained in sub-section (4), in respect of an

invoice or debit note for supply of goods or services or both pertaining to
the Financial Years 2017-18, 2018-19, 2019-20 and 2020-21, the registered
person shall be entitled to take input tax credit in any return under section
39 which is filed up to the thirtieth day of November, 2021.
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(6)

Where registration of a registered person is cancelled under section 29 and
subsequently the cancellation of registration is revoked by any order, either
under section 30 or pursuant to any order made by the Appellate Authority
or the Appellate Tribunal or court and where availment of input tax
credit in respect of an invoice or debit note was not restricted under sub-
section (4) on the date of order of cancellation of registration, the said
person shall be entitled to take the input tax credit in respect of such
invoice or debit note for supply of goods or services or both, in a return

under section 39,—

(1)  filed up to thirtieth day of November following the financial year to
which such invoice or debit note pertains or furnishing of the
relevant annual return, whichever is earlier; or

(i) for the period from the date of cancellation of registration or the
effective date of cancellation of registration, as the case may be, till
the date of order of revocation of cancellation of registration, where
such return is filed within thirty days from the date of order of
revocation of cancellation of registration,

whichever is later.”.

7. Amendment of Section 17.— In section 17 of the principal Act, in sub-section (3),in
clause (i), for the words and figures “sections 74, 129 and 1307, the words and figures
“section 74 in respect of any period up to Financial Year 2023-24" shall be substituted.

8. Amendment of Section 21.— In section 21 of the principal Act, after the words
and figures “section 73 or section 74”, the words, figures and letter “or section 74A” shall be

9. Amendment of Section 30.— In section 30 of the principal Act, in sub-section (2),
after the proviso, the following proviso shall be inserted, namely:-

“Provided further that such revocation of cancellation of registration shall

be subject to such conditions and restrictions, as may be prescribed.”

10. Amendment of Section 31.— In section 31 of the principal Act, -

(a) in sub-section (3), in clause (f), after the words and figure “of section 9

shall”, the words “, within the period as may be prescribed,” shall be
inserted;

(b) after clause (g), the following Explanation shall be inserted, namely: —

‘Explanation.— For the purposes of clause (f), the expression “supplier who
is not registered” shall include the supplier who is registered solely for the
purpose of deduction of tax under section 51.".

11. Amendment of Section 35.— In section 35 of the principal Act, in sub-section
(6), after the words and figures “section 73 or section 74”, the words, figures and letter “or
section 74A” shall be inserted.

12. Amendment of Section 39.— In section 39 of the principal Act, for sub-
section (3), the following sub-section shall be substituted, namely:-

“(3) Every registered person required to deduct tax at source under section 51

shall electronically furnish a return for every calendar month of the
deductions made during the month in such form and manner and within
such time as may be prescribed:

Provided that the said registered person shall furnish a return for
every calendar month whether or not any deductions have been made during
the said month.”.
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13. Amendment of Section 49.— In section 49 of the principal Act, in sub-section
(8), in clause (c), after the words and figures “section 73 or section 74”, the words, figures
and letter “or section 74A” shall be inserted.

14. Amendment of Section 50.— In section 50 of the principal Act, in sub-section
(1), in the proviso, after the words and figures “section 73 or section 74”, the words,
figures and letter “or section 74A” shall be inserted.

15. Amendment of Section 51.— In section 51 of the principal Act, in sub-section
(7), after the words and figures “section 73 or section 74”, the words, figures and letter “or
section 74A” shall be inserted.

16. Amendment of Section 54.— In section 54 of the principal Act,—

(a) in sub-section (3), the second proviso shall be omitted;

(b) after sub-section (/4) and before the Explanation, the following sub-
section shall be inserted, namely:-

“(15) Notwithstanding anything contained in this section, no refund of
unutilised input tax credit on account of zero rated supply of goods
or of integrated tax paid on account of zero rated supply of goods
shall be allowed where such zero rated supply of goods is subjected
to export duty.”.

17. Amendment of Section 61.— In section 61 of the principal Act, in sub-section
(3), after the words and figures “section 73 or section 74”, the words, figures and letter “or
section 74A” shall be inserted.

18. Amendment of Section 62.— In section 62 of principal Act, in sub-section (/),
after the words and figures “section 73 or section 74”, the words, figures and letter “or
section 74A” shall be inserted.

19. Amendment of Section 63.— In section 63 of principal Act, after the words and
figures “section 73 or section 74”, the words, figures and letter “or section 74A” shall be
inserted.

20. Amendment of Section 64.— In section 64 of the principal Act, in sub-section
(2), after the words and figures “section 73 or section 74”, the words, figures and letter “or
section 74A” shall be inserted.

21. Amendment of Section 65.— In section 65 of the principal Act, in sub-section
(7), after the words and figures “section 73 or section 74”, the words, figures and letter “or
section 74A” shall be inserted.

22. Amendment of Section 66.— In section 66 of the principal Act, in sub-section
(6), after the words and figures “section 73 or section 74”, the words, figures and letter “or
section 74A” shall be inserted.

23. Amendment of Section 70.— In section 70 of the principal Act, after sub-section
(1), the following sub-section shall be inserted, namely:—

“(14) All persons summoned under sub-section (/) shall be bound to attend, either in
person or by an authorised representative, as such officer may direct, and the
person so appearing shall state the truth during examination or make
statements or produce such documents and other things as may be required.”.

24. Amendment of Section 73.— In section 73 of the principal Act,—

(1) 1in the heading, after the words “Determination of tax”, the words and figures

“, pertaining to the period up to Financial Year 2023-24,” shall be inserted;

(i1) after sub-section (/17), the following sub-section shall be inserted, namely:—

“(12) The provisions of this section shall be applicable for determination
of tax pertaining to the period up to Financial Year2023-24.”.
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25. Amendment of Section 74.— In section 74 of the principal Act,—

(i) in the heading, after the words “Determination of tax”, the words and
figures “, pertaining to the period up to Financial Year 2023-24,” shall be
inserted;

(i)  after sub-section (//) and before Explanation 1, the following sub-section shall
be inserted, namely:—

“(12) The provisions of this section shall be applicable for determination
of tax pertaining to the period up to Financial Year 2023-24.”;

(ii1) the Explanation 2 shall be omitted.

26. Insertion of new Section 74A.— After section 74 of the principal Act, the
following section shall be inserted, namely:—

“74A. Determination of tax not paid or short paid or erroneously refunded or input tax
credit wrongly availed or utilised for any reason pertaining to Financial Year
2024-25 onward

(1) Where it appears to the proper officer that any tax has not been paid
or short paid or erroneously refunded, or where input tax credit has
been wrongly availed or utilised, he shall serve notice on the person
chargeable with tax which has not been so paid or which has been so
short paid or to whom the refund has erroneously been made, or who
has wrongly availed or utilised input tax credit, requiring him to show
cause as to why he should not pay the amount specified in the notice
along with interest payable thereon under section 50 and a penalty
leviable under the provisions of this Act or the rules made thereunder:

Provided that no notice shall be issued, if the tax which has not
been paid or short paid or erroneously refunded or where input tax
credit has been wrongly availed or utilised in a financial year is less
than one thousand rupees.

(2) The proper officer shall issue the notice under sub-section (/) within
forty-two months from the due date for furnishing of annual return
for the financial year to which the tax not paid or short paid or input
tax credit wrongly availed or utilised relates to or within forty-two
months from the date of erroneous refund.

(3) Where a notice has been issued for any period under sub-section (/),
the proper officer may serve a statement, containing the details of
tax not paid or short paid or erroneously refunded or input tax credit
wrongly availed or utilised for such periods other than those covered
under sub-section (/), on the person chargeable with tax.

(4) The service of such statement shall be deemed to be service of notice
on such person under sub-section (/), subject to the condition that the
grounds relied upon for such tax periods other than those covered
under sub-section (/) are the same as are mentioned in the earlier
notice.

(5) The penalty in case where any tax which has not been paid or short
paid or erroneously refunded, or where input tax credit has been
wrongly availed or utilised,—

(1) for any reason, other than the reason of fraud or any wilful-
misstatement or suppression of facts to evade tax, shall be
equivalent to ten per cent. of tax due from such person or ten
thousand rupees, whichever is higher;




fogm 7oie (sramEmD), 9 feaw=ET 2024

(i) for the reason of fraud or any wilful-misstatement or
suppression of facts to evade tax shall be equivalent to the tax
due fromsuch person.

(6) The proper officer shall, after considering the representation, if any,
made by the person chargeable with tax, determine the amount of
tax, interestand penalty due from such person and issue an order.

(7) The proper officer shall issue the order under sub-section (6) within
twelve months from the date of issuance of notice specified in sub-
section (2):

Provided that where the proper officer is not able to issue the
order within the specified period, the Commissioner, or an officer
authorised by the Commissioner senior in rank to the proper officer
but not below the rank of Joint Commissioner of State Tax, may,
having regard to the reasons for delay in issuance of the order under
sub-section (6), to be recorded in writing, before the expiry of the
specified period, extend the said period further by a maximum of
six months.

(8) The person chargeable with tax where any tax has not been paid or
short paid or erroneously refunded, or where input tax credit has
been wrongly availed or utilised for any reason, other than the
reason of fraud or any wilful-misstatement or suppression of facts to
evade tax, may,—

(1) before service of notice under sub-section (/), pay the amount
of tax along with interest payable under section 50 of such tax
on the basis of his own ascertainment of such tax or the tax as
ascertained by the proper officer and inform the proper officer
in writing of such payment, and the proper officer, on receipt
of such information shall not serve any notice under sub-
section (/) or the statement under sub-section (3), as the case
may be, in respect of the tax so paid or any penalty payable
under the provisions of this Act or the rules made thereunder;

(i) pay the said tax along with interest payable under section 50
within sixty days of issue of show cause notice, and on doing
so, no penalty shall be payable and all proceedings in respect
of the said noticeshall be deemed to be concluded.

(9) The person chargeable with tax, where any tax has not been paid or
short paid or erroneously refunded or where input tax credit has been
wrongly availed or utilised by reason of fraud, or any wilful-
misstatement or suppression of facts to evade tax, may,-

(i) before service of notice under sub-section (/), pay the amount
of tax along with interest payable under section 50 and a
penalty equivalent to fifteen per cent. of such tax on the basis
of his own ascertainment of such tax or the tax as ascertained
by the proper officer and inform the proper officer in writing of
such payment, and the proper officer, on receipt of such
information, shall not serve any notice under sub-section (/),
in respect of the tax so paid or any penalty payable under the
provisions of this Act or the rules made thereunder;



feer TIore (T, 9 faaET 2024 15

(if) pay the said tax along with interest payable under section 50
and a penalty equivalent to twenty-five per cent. of such tax
within sixty days of issue of the notice, and on doing so, all
proceedings in respect of the said notice shall be deemed to be
concluded;

(iii) pay the tax along with interest payable thereon under section 50
and a penalty equivalent to fifty per cent. of such tax within
sixty days of communication of the order, and on doing so, all
proceedings in respect of the said notice shall be deemed to be
concluded.

(10) Where the proper officer is of the opinion that the amount paid
under clause (i) of sub-section (8) or clause (i) of sub-section (9)
falls short of the amount actually payable, he shall proceed to issue
the notice as provided for in sub-section (/) in respect of such
amount which falls short of the amountactually payable.

(11) Notwithstanding anything contained in clause (i) or clause (ii) of
sub-section (8), penalty under clause (i) of sub-section (5) shall be
payable where any amount of self-assessed tax or any amount
collected as tax has notbeen paid within a period of thirty days from
the due date of payment of such tax.

(12) The provisions of this section shall be applicable for determination
of tax pertaining to the Financial Year 2024-25 onwards.

Explanation 1.—For the purposes of this section,-

(1) the expression “all proceedings in respect of the said notice” shall
not include proceedings under section 132;

(1)) where the notice under the same proceedings is issued to the main
person liable to pay tax and some other persons, and such
proceedings against the main person have been concluded under
this section, the proceedings against all the persons liable to pay
penalty under sections 122 and 125 are deemed to be concluded.

Explanation 2.—For the purposes of this Act, the expression “suppression” shall
mean non-declaration of facts or information which a taxable
person is required to declare in the return, statement, report or any other
document furnished under this Act or the rules made thereunder, or
failure to furnish any information on being asked for, in writing, by the
proper officer.

27. Amendment of Section 75.— In section 75 of the principal Act,-

(a) insub-section (/), after the word and figures “section 74”, the words,
brackets, figures and letter “or sub-sections (2) and (7) of section
74A” shall be inserted;

(b) after sub-section (2), the following sub-section shall be inserted,
namely:-

“(24) Where any Appellate Authority or Appellate Tribunal or
court concludes that the penalty under clause (i) of
sub-section (5) of section 74A is not sustainable for the
reason that the charges of fraud or any wilful-misstatement or
suppression of facts to evade tax has not been established
against the person to whom the notice was issued, the penalty
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shall be payable by such person, under clause (i) of
sub-section (5) of section 74A.”;

(c) for sub-section (/0), the following sub-section shall be substituted,
namely:-

“(10) The adjudication proceedings shall be deemed to be concluded, if
the order is not issued within the period specified in sub-
section (/0) of section 73 or in sub-section (/0) of section 74
or in sub-section (7) of section 74A.”;

(d) in sub-section (/7), after the word and figures “section 74”, the
words, brackets, figures and letter “or sub-section (7) of section
74A” shall beinserted;

(e) in sub-section (/2), after the words and figures “section 73 or
section 74”, the words, figures and letter “or section 74A” shall be
inserted;

(f) in sub-section (/3), after the words and figures “section 73 or
section 74”, the words, figures and letter “or section 74A” shall be
inserted.

28. Amendment of Section 104.— In section 104 of the principal Act, in sub-section
(1), in the Explanation, after the word and figures “section 74”, the words, brackets, figures
and letter “or sub-sections (2) and (7) of section 74A” shall be inserted.

29. Amendment of Section 107.— In section 107 of the principal Act,-

(a) in sub-section (6), in clause (b), for the word “twenty-five”, the word “twenty”

shall be substituted;

(b) in sub-section (/7), in the second proviso, after the words and figures “section

73 or section 74”, the words, figures and letter “or section 74A” shall be inserted.

30. Amendment of Section 112.— In section 112 of the principal Act,-

(a) with effect from the 1st day of August, 2024, in sub-section (/), after the
words “from the date on which the order sought to be appealed against is
communicated to the person preferring the appeal”, the words “; or the
date, as may be notified by the Government, on the recommendations of
the Council, for filing appeal before the Appellate Tribunal under this
Act,whichever is later.” shall be inserted;

(b) with effect from the 1st day of August, 2024, in sub-section (3), after the
words “from the date on which the said order has been passed”, the
words “; or the date, as may be notified by the Government, on the
recommendations of the Council, for the purpose of filing application
before the Appellate Tribunal under this Act, whichever is later,” shall
be inserted;

(c) in sub-section (6), after the words, brackets and figure “after the expiry
of the period referred to in sub-section (/)”, the words, brackets and
figure “or permit the filing of an application within three months after
the expiry of the period referred to in sub-section (3)” shall be inserted;

(d) in sub-section (8), in clause (b),-

(1) for the words “twenty per cent.”, the words “ten per cent.” shall
be substituted;

(i1))  for the words “fifty crore rupees”, the words “twenty crore
rupees” shall be substituted.
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31. Amendment of Section 122.— In section 122 of the principal Act, with effect
from the Ist day of October, 2023, in sub-section (/B), for the words “Any electronic
commerce operator who”, the words and figures “Any electronic commerce operator, who is
liable to collect tax at source under section 52,” shall be substituted.

32. Amendment of Section 127.— In section 127 of the principal Act, after the words
and figures “section 73 or section 74”, the words, figures and letter “or section 74A” shall be
inserted.

33. Insertion of new Section 1284.— After section 128 of the principal Act, the
following section shall be inserted, namely:-

“128A.  Waiver of interest or penalty or both relating to demands raised
under section 73, for certain tax periods
(/) Notwithstanding anything to the contrary contained in this
Act, where any amount of tax is payable by a person
chargeable with tax in accordance with,-

(a) a notice issued under sub-section (/) of section 73 or a
statement issued under sub-section (3) of section 73, and
where no order under sub-section (9) of section 73 has
been issued; or

(b) an order passed under sub-section (9) of section 73, and
where no order under sub-section (//) of section 107 or
sub-section (/) of section 108 has been passed; or

(c) an order passed under sub-section (//) of section 107 or
sub-section (/) of section 108, and where no order under
sub-section (/) of section 113 has been passed, pertaining
to the period from 1st July, 2017 to 31st March, 2020,
or a part thereof, and the said person pays the full
amount of tax payable as per the notice or statement or
the order referred to in clause (a), clause (b) or clause
(c), as the case may be, on or before the date, as may be
notified by the Government on the recommendations of
the Council, no interest under section 50 and penalty
under this Act, shall be payable and all the proceedings in
respect of the said notice or order or statement, as the
case may be, shall be deemed to be concluded, subject
to such conditions as may be prescribed:

Provided that where a notice has been issued under
sub-section (/) of section 74, and an order is passed or
required to be passed by the proper officer in pursuance of the
direction of the Appellate Authority or Appellate Tribunal or
a court in accordance with the provisions of sub-section (2) of
section 75, the said notice or order shall be considered to be a
notice or order, as the case may be, referred to in clause (a)
or clause (b) of this sub-section:

Provided further that the conclusion of the proceedings
under this sub-section, in cases where an application is filed
under sub-section (3) of section 107 or under sub-section (3)
of section 112 or an appeal is filed by an officer of State
tax under sub-section (/) of section 117 or wunder
sub-section (/) of section 118 or where any proceedings are
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initiated under sub-section (/) of section 108, against an order
referred to in clause (b) or clause (¢) or against the directions
of the Appellate Authority or the Appellate Tribunal or the
court referred to in the first proviso, shall be subject to the
condition that the said person pays the additional amount of
tax payable, if any, in accordance with the order of the
Appellate Authority or the Appellate Tribunal or the court
or the Revisional Authority, as the case may be, within
three months from the date of the said order:

Provided also that where such interest and penalty has
already been paid, no refund of the same shall be available.

(2) Nothing contained in sub-section (/) shall be applicable in
respect of any amount payable by the person on account of
erroneous refund.

(3) Nothing contained in sub-section (/) shall be applicable in
respect of cases where an appeal or writ petition filed by the
said person is pending before Appellate Authority or
Appellate Tribunal or a court, as the case may be, and has
not been withdrawn by the said person on or before the date
notified under sub-section (7).

(4) Notwithstanding anything contained in this Act, where any
amount specified under sub-section (/) has been paid and the
proceedings are deemed to be concluded under the said sub-
section, no appeal under sub-section (/) of section 107 or sub-
section (/) of section 112 shall lie against an order referred to
in clause (b) or clause (c¢) of sub-section (/), as the case
may be.”.

34. Amendment of Section 171- In section 171 of the principal Act,-

(a)

(b)

in sub-section (2), the following proviso and Explanation shall be inserted,
namely:-

‘Provided that the Government may by notification, on the recommendations
of the Council, specify the date from which the said Authority shall not
accept any request for examination as to whether input tax credits availed by
any registered person or the reduction in the tax rate have actually resulted in
a commensurate reduction in the price of the goods or services or both
supplied by him.

Explanation—For the purposes of this sub-section, “request for
examination” shall mean the written application filed by an applicant
requesting for examination as to whether input tax credits availed by any
registered person or the reduction in the tax rate have actually resulted in a
commensurate reduction in the price of the goods or services or both supplied
by him.’;
the Explanation shall be renumbered as Explanation 1 thereof, and after
Explanation 1 as so renumbered, the Explanation shall be inserted, namely:-
‘Explanation 2.—For the purposes of this section, the expression
“Authority” shall include the “Appellate Tribunal™.’.
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35. Amendment of Schedule IIl.— In Schedule III to the principal Act, after
paragraph 8 and before Explanation 1, the following paragraphs shall be inserted, namely:-

669.

10.

Activity of apportionment of co-insurance premium by the lead insurer to
the co-insurer for the insurance services jointly supplied by the lead
insurer and the co-insurer to the insured in co-insurance agreements,
subject to the condition that the lead insurer pays the central tax, the State
tax, the Union territory tax and the integrated tax on the entire amount of
premium paid by the insured.

Services by insurer to the reinsurer for which ceding commission or the
reinsurance commission is deducted from reinsurance premium paid by
the insurer to the reinsurer, subject to the condition that the central tax,
the State tax, the Union territory tax and the integrated tax is paid by the
reinsurer on the gross reinsurance premium payable by the insurer to the
reinsurer, inclusive of the said ceding commission or the reinsurance
commission.”.

36. No refund of tax paid or input tax credit reversed.— No refund shall be made
of all the tax paid or the input tax credit reversed, which would not have been so paid, or not
reversed, had section 6 of this Act been in force at all material times.

37. Repeal and Savings.—

(i)
(i)

The Bihar Goods and Services Tax (Second Amendment) Ordinance,
2024 (Bihar Ordinance No.-01, 2024) is hereby repealed.
Notwithstanding such repeal, anything done or any action taken in
exercise of any power conferred by or under the said ordinance shall be
deemed to have been done or taken in exercise of the powers conferred
by or under this Act as if this Act were in force on the day on which such
thing was done or action taken.
ANJANI KUMAR SINGH,
Secretary.
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