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laŒ iz0&6@y0t0la0@u0iz0¼LFkk0½&24@08 ¼[kaM lafpdk½&651                                            
y/kq ty lalk/ku foHkkxy/kq ty lalk/ku foHkkxy/kq ty lalk/ku foHkkxy/kq ty lalk/ku foHkkx    

———  
ladYiladYiladYiladYi    

17171717    Qjojh 2021Qjojh 2021Qjojh 2021Qjojh 2021    
fo"k;%& fcgkj ty fodkl fuxe fy0 iVuk dh vof/k esa fu;fer LFkkiuk@dk;ZHkkfjr LFkkiuk@nSfud 

osru Hkksxh ftUgsa fuxe ;k ckn dh vof/k esa fu;fer LFkkiuk esa lek;ksftr fd;k x;k] dks 
fuxe vof/k esa dk;Zjr jgus dh lsok vof/k dh x.kuk ,0lh0ih0 ykHk ds vuqekU;rk ds 
iz;kstukFkZ fd;s tkus ds laca/k esaA 
fcgkj ty fodkl fuxe ls ljdkjh lsok esa vk;s dfeZ;ksa  dks  ,0lh0ih0 ds  ykHk dh Lohd`fr ds laca/k 

esa foHkkxh; i=kad&977 fnuakd&25-03-2009 fuxZr fd;k x;k ftlds }kjk ,sls dfeZ;ksa dks ,0lh0ih0 
fu;ekoyh&2003 dh dafMdk 4 ¼iii½ ds izko/kkuksa ds rgr ljdkjh lsok esa inxzg.k dh frfFk ls ,0lh0ih0 ykHk 
gsrq lsok dh x.kuk djus dk vkns'k fn;k x;kA mDr vkns'k dks jí djus gsrq fcgkj jktdh; uydwi deZpkjh la?k 
}kjk ekuuh; mPp U;k;ky;] iVuk esa lh0MCyw0ts0lh0 la0& 5601@2010 nk;j fd;k x;k A 

2- mDr ;kfpdk yafcr jgus ds nkSjku foHkkxh; i=akd&977 fnuakd&25-03-2009 ds Øe esa ,d foHkkxh; 
ifji= la0&6499 fnuakd&01-12-2010 fuxZr fd;k x;kA blds }kjk fuxe ds deZpkfj;ksa dks rhu oxZ esa foHkDr 
dj ,0lh0ih0 ds ykHk gsrq fuEu vkns'k fuxZr fd;k x;k%& 

¼i½  oSls ljdkjh dehZ tks fu;fer LFkkiuk esa Fks ,oa ftudh lsok fcgkj ty fodkl fuxe ds 
xBu ds mijkUr fuxe dks lkSaih x;h rFkk iqu% fcgkj ty fodkl fuxe ds vf/kxzg.k ds 
mijkUr mudk lek;kstu uydwi izHkkx] y?kq ty lalk/ku foHkkx esa fd;k x;k] oSls dfeZ;ksa 
dks ,0lh0ih0 dk ykHk ds fy, fuxe vof/k dh lsok dh ifjx.kuk dh tk;sxh A 

¼ii½   oSls dehZ] tks ljdkj esa dk;ZHkkfjr :Ik esa dk;Zjr Fks vkSj mlh voLFkk esa fcgkj ty fodkl 
fuxe ds xBu ds mijkUr fuxe esa vk;s vkSj iqu% fuxe vof/k esa fu;fer gksdj fuxe ls 
vf/kxzg.k ds mijkUr uydwi izHkkx] y?kq flapkbZ foHkkx esa lek;ksftr gks x;s] dks muds }kjk 
fuxe esa fcrk;h x;h vof/k dh x.kuk ,0lh0ih0 fu;ekoyh] 2003 ds fu;e&4 ¼iii½ ds 
izko/kkuksa ds rgr ,0lh0ih0 ds ykHk ds fy, ifjxf.kr ugha dh tk;sxh A 
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¼iii½  fcgkj ty fodkl fuxe ds xBu ds mijkUr fuxe }kjk nSfud osruHkksxh] dk;ZHkkfjr LFkkiuk 
esa fu;qDr dkykUrj esa fu;fer LFkkiuk esa lek;ksftr rFkk lh/ks fu;fer LFkkiuk esa fu;qDr 
dfeZ;ksa dks fu;fer LFkkiuk esa fcgkj ty fodkl fuxe vUrxZr fcrk;h x;h vof/k dh x.kuk 
,0lh0ih0 fu;ekoyh] 2003 ds fu;e& 4 ¼iii½  ds izko/kkuksa ds rgr ,0lh0ih0 ds ykHk ds 
fy, ifjxf.kr ugha dh tk;sxh A 

3-  lh0MCyw0ts0lh0la0&5601@2010 esa fnukad&08-09-2011 dks ekuuh; mPp U;k;ky; }kjk 
fuEufyf[kr vkns'k ikfjr fd;k x;k%& 

"The order  dated  01-12-2010  has  to be  construed   according  to  the  

guidelines issued on 23-03-2006 amending the A.C.P. Rules 2003 which 

provides in clause 5 that the period of service spent in the work charge 

establishment was required to be taken into account for computing eligibility  

of   A.C.P. No further discussion is required to hold that the order dated            

01-12-2010 to the extent contrary to the same is not sustainable with regard to 

the second category of persons.  

Insofar as the third category is concerned, it can be subdivided into two 

categories- daily wage and work charged establishment. The latter are again 

covered by the 2006 amendment of the A.C.P. Rules and the order is 

unsustainable to that extent.  

Insofar as daily wagers are concerned, there appears no difference between 

them and work charged employees as both are not in regular service. There 

does not appear to be sufficient justification to discriminate between the two 

classes for grant of  A.C.P. "  
4-  mi;qZDr U;k; fu.kZ; ds vkyksd esa foHkkxh; i=akd&1973 fn0&02-04-2013 }kjk foHkkxh; ifji= 

la0&6499 fnuakd&01-12-2010 dh dafMdk&¼ii½ ,oa ¼iii½ dks fuEu:is.k la'kksf/kr fd;k x;k%&  
^^ fu;fer LFkkiuk ds iwoZ dk;ZHkkfjr LFkkiuk esa fcrk;h x;h vof/k dh x.kuk ,0lh0ih0 

ykHk ds fy, fd;k tk;sxkA fcgkj jkT; deZpkjh lsok 'krZ ¼lqfuf'pr o`fr mUu;u ;kstuk½ 
fu;ekoyh&2003 ds fu;e&3 ,oa fu;e&4 ds mi fu;e&4 Li"Vhdj.k ¼iii½ esa of.kZr izko/kkuksa ds 
vUrxZr ;ksX; deZpkfj;ksa dks lle; ,0lh0ih0 dk ykHk fn;k tk; A** 

5- lh0MCyw0ts0lh0la0&5601@2010 esa ikfjr U;k;kns'k ds vafre dafMdk esa nSfud osruHkksxh deZpkfj;ksa 
,oa dk;ZHkkfjr LFkkiuk ds deZpkfj;ksa dks leku Lrj iznku djus ds fo:) jkT; ljdkj }kjk ,y0ih0,0 
la0&113@2013 nk;j fd;k x;kA bl ,y0ih0,0 esa  vafre U;k; fu.kZ; fnuakd&04-03-2016 dks ikfjr fd;k x;k 
ftldk dk;Zdkjh va'k fuEuor~ gS%& 

"In  view  of   the   said   fact,  the  order  passed   by  the  learned  single  

bench  granting A. C. P. scale to the third category is set aside. The Letters 

Patent Appeal is partly allowed.  The   grant of A. C. P.   scale to the daily 

wager or work charge establishment's employees prior to regularization is not 

sustainable." 
6-  jkT; ljdkj }kjk ,y0ih0,0 la0&113@2013 esa ikfjr U;k; fu.kZ; fnuakd&04-03-2016 ds fo:) 

ekuuh; loksZPp U;k;ky; esa ,l0,y0ih0 la0&26536@2017 nk;j fd;k x;kA ftlesa fnuakd&15-09-2017 dks  
ekuuh; loksZPp U;k;ky; }kjk lquokbZ ds mijkUr fuEufyf[kr vkns'k ikfjr fd;k x;k%&  

" Special  leave  petition  is  dismissed on  the  ground  of  delay  as  

well  as on merits." ,l0,y0ih0 [kkfjt gks tkus ds mijkUr lh0MCyw0ts0lh0la0&5601@ 
2010 esa fnuakd&8-09-2011 dks ,oa ,y0ih0,0 la0&113@ 2013 esa fnuakd&04-03-16 dks ikfjr 
U;k;kns'k dk vuqikyu vko';d gks x;k gSA 

7- blh chp fcgkj jktdh; uydwi deZpkjh la?k }kjk ekuuh; mPp U;k;ky; iVuk esa Civil  

Review No-463/2017 fcgkj jktdh; uydwi deZpkjh la?k cuke fcgkj ljdkj ,oa vU; nk;j fd;k x;kA 
ftlesa fnuakd&05-04-18 dks LPA Stands Restored  djrs gq, mi;qZDr csap ¼appropriate bench½ esa j[kdj 
xq.k&nks"k ds vk/kkj ij lquokbZ djus dk vkns'k ikfjr fd;k x;kA 

mDr LPA 113/13 fcgkj ljdkj ,oa vU; cuke fcgkj jktdh; uydwi deZpkjh la?k esa fnuakd&11-09-
18 dks vkns'k ikfjr fd;k x;k] ftldk dk;Zdkjh va'k fuEuor~ gS%& 
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 "4. The relevant Provision of the ACP Scheme, which has been incorporated 

with effect from 20.03.2006 is being extracted as under. 

 4. (iid) fu;fer dk;ZHkkfjr deZpkfj;ksa ds ,0lh0ih0 izksUufr ds fy, dk;ZHkkfjr lsokof/k dh x.kuk dh 
tk;sxhA** 

5.  It is quite clear that the State Government's policy itself is that period spent 

by the employees under work charge establishment is to be 

calculated/counted for considering their eligibility in terms of length of 

service for grant of benefits under the ACP Scheme after their 

regularization. Hence the period, which was spent by them under work 

charge establishment, is also to be considered as length   of service for the 

said purpose. 

6.     With the aforesaid modification  in the order, the LPA stands disposed of. 

7.     We are making it clear that we have not decided in the present LPA as to 

whether the writ petitioner/respondent were in the work charge 

establishment or not. It will be open for them to make a claim on such issue 

if they were actually under work charge establishment. In such a case, the 

State Government will consider the same on merit in accordance with law." 
8-   mDr U;k; fu.kZ; ds vkyksd esa foÙk foHkkx }kjk U;k;kns'k ,oa ljdkj ds izko/kkuksa dks /;ku esa j[krs 

gq, iz'kklh foHkkx dks lays[k izk:Ik@izLrko ij eaf=ifj"kn~ dk vuqeksnu izkIr djus dk ijke'kZ fn;k x;kA 
 U;k;kns'k ,oa ljdkj dk izko/kku fuEuor~  gS%& 
 ,y0ih0,0la0&113@13 esa fnuakd&04-03-16 dks ikfjr U;k;kns'k ds vkyksd esa fof/k foHkkx }kjk 

fuEu :Ik esa O;k[;k dh x;h ¼i½ ^^fcgkj ty fodkl fuxe ds xBu ds mijkUr fuxe }kjk nSfud osru Hkksxh ,oa 
dk;ZHkkfjr LFkkiuk esa fu;qDr ,oa dkykUrj esa fuxe dh fu;fer LFkkiuk esa lek;ksftr rFkk lh/ks fu;fer LFkkiuk 
esa fu;qDr dfeZ;ksa dks fuxe esa fcrkbZ xbZ dk;ZHkkfjr lsokof/k@nSfud osru Hkksxh ds :Ik esa fcrkbZ xbZ lsokof/k dh 
x.kuk ,0lh0ih0 ds iz;kstukFkZ ugha dh tkuh pkfg,A lek;kstu ds mijkUr fuxe esa fcrkbZ xbZ lsokof/k dh x.kuk 
,0lh0ih0 ykHk ds iz;kstukFkZ dh tk ldrh gSA** 

(ii)  tcfd fcgkj jkT; deZpkjh lsok'krZ ¼lqfuf'pr o`fr mUu;u ;kstuk½ fu;ekoyh 2003 ds 
fu;e 4 ¼4½ ¼iii½ ds vuqlkj izko/kku ;g gS fd ^^fdlh yksd miØe ;k Lo'kklh fudk; dk 
dksbZ deZpkjh ;fn jkT; ljdkj dh fu;fer lsok esa izos'k djrk gS] rks ljdkjh lsok esa izos'k 
dh frfFk ls dh xbZ lsokof/k dh x.kuk ,0lh0ih0 dh eatwjh ds iz;kstukFkZ dh tk;sxhA** 

9-   ,y0ih0,0la0&113@13 esa fnuakd&04-03-16 dks ikfjr U;k; fu.kZ; ds vkyksd esa bl laca/k esa iwoZ esa 
fuxZr foHkkxh; ifji= la0&6499 fnuakd&01-12-10 esa oxhZdr̀ dfeZ;ksa dks ,0lh0ih0 ds ykHk gsrq fuEufyf[kr 
fu.kZ; fy;k tkrk gS%& 

¼i½   oSls ljdkjh dehZ tks fu;fer LFkkiuk esa Fks ,oa ftudh lsok fcgkj ty fodkl fuxe ds 
xBu ds mijkUr fuxe dks lkSaih x;h rFkk iqu% fcgkj ty fodkl fuxe ds vf/kxzg.k ds 
mijkUr mudk lek;kstu uydwi izHkkx] y?kq ty lalk/ku foHkkx esa fd;k x;k] oSls dfeZ;ksa 
dks ,0lh0ih0 dk ykHk ds fy, fuxe vof/k ds lsok dh ifjx.kuk dh tk;sxhA 

¼ii½  oSls dehZ] tks ljdkj esa dk;ZHkkfjr :Ik esa Fksa vkSj mlh voLFkk esa fcgkj ty fodkl fuxe ds 
xBu ds mijkUr fuxe esa vk;s vkSj iqu% fuxe vof/k esa gh fu;fer gksdj fuxe ds vf/kxzg.k 
ds mijkUr uydwi izHkkx esa lek;ksftr gks x,] dks fcgkj jkT; deZpkjh lsok 'krZ ¼lqfuf'pr 
o`fr mUu;u ;kstuk½ ¼la'kks/ku½ fu;ekoyh&2006 ds dafMdk&5 Li"Vhdj.k ¼ii d½ ds izko/kkuksa 
ds rgr dk;ZHkkfjr LFkkiuk esa fcrk;h x;h vof/k dh x.kuk ,0lh0ih0 ykHk ds fy, dh 
tk;sxhA 

¼iii½ fcgkj ty fodkl fuxe ds xBu ds mijkUr fuxe }kjk nSfud osru Hkksxh] dk;ZHkkfjr 
LFkkiuk esa fu;qDr dkykUrj esa fu;fer LFkkiuk esa lek;ksftr rFkk fuxe esa lh/ks fu;fer 
LFkkiuk esa fu;qDr dfeZ;ksa dh fuxe esa fcrk;h xbZ dk;ZHkkfjr vof/k@nSfud osru Hkksxh ds 
:Ik esa fcrk;h xbZ lsokof/k dh x.kuk ,0lh0ih0 ykHk ds iz;kstukFkZ ugha dh tk;sxhA jkT; 
ljdkj esa vf/kxzg.k ds i'pkr fuxe dh fu;fer LFkkiuk esa le;kstu ds mijkUr fcrkbZ xbZ 
fu;fer lsokof/k dh x.kuk ,0lh0ih0 ykHk ds iz;kstukFkZ dh tk,xhA 

10-   ;g fu.kZ; ek= fcgkj ty fodkl fuxe fy0] iVuk ds dfeZ;ksa ds fy, ekU; gksxkA blds vk/kkj 
ij fdlh vU; cksMZ] fuxe ,oa Ik"kZn ds dehZ viuk nkok ugha djsxsaA bls iwoksZnkgj.k ugha ekuk tk,xkA 
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11- bl ij eaf=ifj"kn~ dh fnuakd&02-02-2021 dks lEiUu cSBd ¼en la[;k&05½ esa Lohd`fr izkIr gSA 
12- ;g vkns'k rRdky izHkko ls ykxw gksxkA 

fcgkj&jkT;iky ds vkns'k ls] 
larks"k dqekj eYy] 
ljdkj ds lfpoA 

———— 
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