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       eks0 ijost mYykg ¼fc0iz0ls0½] dksfV Øekad 1030@08 ds fo:) iz[kaM fodkl inkf/kdkjh] vjfj;k lnj] 
vjfj;k ds :i esa inLFkkiu vof/k ds nkSjku bafnjk vkokl dh jkf'k jk"Vªh;
iSDl esa tek dj bafnjk vkokl ;kstuk dh ekxZnf'kZdk ds foijhr dk;Z djus] mPpkf/kdkfj;ksa ds vkns'k dh 
vogsyuk djus] bafnjk vkokl en dh jkf'k ds nq:i;ksx] xcu rFkk dnkpkj dk ekxZ iz'kLr djus rFkk bafnjk 
vkokl ds ykHkkfFkZ;ksa ds p;u esa Hkkjh vfu;ferrk cjrus bR;k
9513 fnukad 23-09-2009 }kjk foHkkxh; dk;Zokgh pyk;h xbZA
 foHkkxh; dk;Zokgh ds QyLo:i 
xzkeh.k fodkl foHkkx ds mi lfpo }kjk fnukad 31
inkf/kdkjh dk uke mDr LFky tk¡p izfrosnu esa vafdr gS] dks vkjksi&i= izi= ^d* esa varfoZ"V vkjksiksa dks fl) 
djus gsrq lk{; ugha cuk;k x;kA 
 mDr ds vkyksd esa vkjksfir inkf/kdkjh ds fo:) fo
fodkl foHkkx ls iwjd vkjksi&i= xfBr dj miyC/k djkus dk vuqjks/k fd;k x;kA xzkeh.k fodkl foHkkx ls izkIr 
iwjd vkjksi&i= ds vkyksd esa eks0 ijost mYykg ds fo:) fcgkj ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa vihy½ 
fu;ekoyh] 2005 ds fu;e&18¼1½ ds rgr foHkkxh; dk;Zokgh esa vxzsrj foLr`r tk¡p djus dk vuqjks/k vk;qDr] 
iwf.kZ;k¡ izeaMy] iwf.kZ;k¡&lg&lapkyu inkf/kdkjh ls fd;k x;kA
 eks0 ijost mYykg ds fo:) vkjksi&i= esa varfoZ"V vkjksi fuEuor~ gS%&
1- vkjksi 01%&&MsgVh iSDl esa fu;e ds fo:)
2- vkjksi 02%&MsgVh iSDl ds izca/kd  ,oa fcpkSfy;s ds feyhHkxr ls MsgVh iSDl esa j[ks x;s jkf'k xcu dj 

O;fDrxr mi;ksx djukA 
vk;qDr&lg&lapkyu inkf/kdkjh] iwf.kZ;k¡ izeaMy] iwf.

lefiZr fd;k x;k] ftlesa eks0 ijost mYykg ds fo:) 
lapkyu inkf/kdkjh ds tk¡p izfrosnu ds vkyksd esa eks0 ijost mYykg ls foHkkxh; i=kad 4909 fnukad04

2011 }kjk dkj.k i`PNk fd;k x;kA eks0 ijost mYykg }kjk fu/kkZ
ugha fd;k x;kA 
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laŒ 2@lhŒ&10105@2010&lkŒizŒ&8160 
lkekU; iz'kklu foHkkx 

——— 
ladYi 

9 twu 2019 
eks0 ijost mYykg ¼fc0iz0ls0½] dksfV Øekad 1030@08 ds fo:) iz[kaM fodkl inkf/kdkjh] vjfj;k lnj] 

vjfj;k ds :i esa inLFkkiu vof/k ds nkSjku bafnjk vkokl dh jkf'k jk"Vªh;—r cSad esa ugha tek djk dj MsgVh 
esa tek dj bafnjk vkokl ;kstuk dh ekxZnf'kZdk ds foijhr dk;Z djus] mPpkf/kdkfj;ksa ds vkns'k dh 

vogsyuk djus] bafnjk vkokl en dh jkf'k ds nq:i;ksx] xcu rFkk dnkpkj dk ekxZ iz'kLr djus rFkk bafnjk 
vkokl ds ykHkkfFkZ;ksa ds p;u esa Hkkjh vfu;ferrk cjrus bR;kfn izfrosfnr vkjksiksa ds fy, foHkkxh; ladYi la[;k 

2009 }kjk foHkkxh; dk;Zokgh pyk;h xbZA 
foHkkxh; dk;Zokgh ds QyLo:i lapkyu inkf/kdkjh ls izkIr tk¡p izfrosnu ds leh{kksijkar ik;k x;k fd 

xzkeh.k fodkl foHkkx ds mi lfpo }kjk fnukad 31-12-2008 dks lefiZr LFky tk¡p izfrosnu] ftlesa vkjksfir 
inkf/kdkjh dk uke mDr LFky tk¡p izfrosnu esa vafdr gS] dks vkjksi&i= izi= ^d* esa varfoZ"V vkjksiksa dks fl) 

mDr ds vkyksd esa vkjksfir inkf/kdkjh ds fo:) foHkkxh; i=kad 1744 fnukad 24-02
fodkl foHkkx ls iwjd vkjksi&i= xfBr dj miyC/k djkus dk vuqjks/k fd;k x;kA xzkeh.k fodkl foHkkx ls izkIr 
iwjd vkjksi&i= ds vkyksd esa eks0 ijost mYykg ds fo:) fcgkj ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa vihy½ 

fu;e&18¼1½ ds rgr foHkkxh; dk;Zokgh esa vxzsrj foLr`r tk¡p djus dk vuqjks/k vk;qDr] 
iwf.kZ;k¡ izeaMy] iwf.kZ;k¡&lg&lapkyu inkf/kdkjh ls fd;k x;kA  

eks0 ijost mYykg ds fo:) vkjksi&i= esa varfoZ"V vkjksi fuEuor~ gS%& 
vkjksi 01%&&MsgVh iSDl esa fu;e ds fo:) bafnjk vkokl ;kstuk dk jkf'k tek djukA 
vkjksi 02%&MsgVh iSDl ds izca/kd  ,oa fcpkSfy;s ds feyhHkxr ls MsgVh iSDl esa j[ks x;s jkf'k xcu dj 

vk;qDr&lg&lapkyu inkf/kdkjh] iwf.kZ;k¡ izeaMy] iwf.kZ;k¡ ds i=kad 731 fnukad 26-03-2011 }kjk tk
lefiZr fd;k x;k] ftlesa eks0 ijost mYykg ds fo:) vkjksiksa dks izekf.kr ik;k x;kA  

lapkyu inkf/kdkjh ds tk¡p izfrosnu ds vkyksd esa eks0 ijost mYykg ls foHkkxh; i=kad 4909 fnukad04
2011 }kjk dkj.k i`PNk fd;k x;kA eks0 ijost mYykg }kjk fu/kkZfjr vof/k ds ckn Hkh cpko vH;kosnu lefiZr 
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eks0 ijost mYykg ¼fc0iz0ls0½] dksfV Øekad 1030@08 ds fo:) iz[kaM fodkl inkf/kdkjh] vjfj;k lnj] 
r cSad esa ugha tek djk dj MsgVh 

esa tek dj bafnjk vkokl ;kstuk dh ekxZnf'kZdk ds foijhr dk;Z djus] mPpkf/kdkfj;ksa ds vkns'k dh 
vogsyuk djus] bafnjk vkokl en dh jkf'k ds nq:i;ksx] xcu rFkk dnkpkj dk ekxZ iz'kLr djus rFkk bafnjk 

fn izfrosfnr vkjksiksa ds fy, foHkkxh; ladYi la[;k 

lapkyu inkf/kdkjh ls izkIr tk¡p izfrosnu ds leh{kksijkar ik;k x;k fd 
2008 dks lefiZr LFky tk¡p izfrosnu] ftlesa vkjksfir 

inkf/kdkjh dk uke mDr LFky tk¡p izfrosnu esa vafdr gS] dks vkjksi&i= izi= ^d* esa varfoZ"V vkjksiksa dks fl) 

02-2010 }kjk xzkeh.k 
fodkl foHkkx ls iwjd vkjksi&i= xfBr dj miyC/k djkus dk vuqjks/k fd;k x;kA xzkeh.k fodkl foHkkx ls izkIr 
iwjd vkjksi&i= ds vkyksd esa eks0 ijost mYykg ds fo:) fcgkj ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa vihy½ 

fu;e&18¼1½ ds rgr foHkkxh; dk;Zokgh esa vxzsrj foLr`r tk¡p djus dk vuqjks/k vk;qDr] 

vkjksi 02%&MsgVh iSDl ds izca/kd  ,oa fcpkSfy;s ds feyhHkxr ls MsgVh iSDl esa j[ks x;s jkf'k xcu dj 

2011 }kjk tk¡p izfrosnu 

lapkyu inkf/kdkjh ds tk¡p izfrosnu ds vkyksd esa eks0 ijost mYykg ls foHkkxh; i=kad 4909 fnukad04-05-
fjr vof/k ds ckn Hkh cpko vH;kosnu lefiZr 
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  vuq'kklfud izkf/kdkj }kjk eks0 ijost mYykg  ds fo:) izfrosfnr vkjksi ,oa lapkyu inkf/kdkjh ls 
izkIr tk¡p izfrosnu dh leh{kk dh x;hA leh{kksijkUr vuq'kklfud izkf/kdkj }kjk eks0 ijost mYykg ds fo:) 
fcgkj ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa vihy½ fu;ekoyh] 2005 ¼le;&le; ij ;Fkk la'kksf/kr½ ds fu;e 14 
ds laxr izko/kkuksa ds rgr~ c[kkZLrxh ,oa fuyEcu vof/k esa thou fuokZg HkŸkk ds vfrfjDr dqN Hkh ns; ugha gksus 
dk n.M nsus dk fu.kZ; fy;k x;kA  
 eks0 ijost mYykg  ds fo:) vuq'kklfud izkf/kdkj }kjk fofuf'pr n.M izLrko ij fcgkj yksd lsok 
vk;ksx ls foHkkxh; i=kad 6865 fnukad 17-06-2011 }kjk ijke'kZ dh ekax dh xbZA fcgkj yksd lsok vk;ksx ds 
i=kad 1526 fnukad 14-09-2011  }kjk n.M ds izLrko esa lgefr O;Dr dh xbZA   
 lapkyu inkf/kdkjh ls izkIr tk¡p izfrosnu rFkk fcgkj yksd lsok vk;ksx] iVuk ls izkIr ijke'kZ ds 
vkyksd esa foHkkxh; ladYi Kkikad 2764 fnukad 21-02-2012 }kjk fcgkj ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa 
vihy½ fu;ekoyh] 2005 ds fu;e 14 ds rgr eks0 ijost mYykg dks lsok ls c[kkZLr fd;k x;kA lkFk gh buds 
fuyacu vof/k esa thou fuokZg HkŸkk ds vfrfjDr vU; dksbZ jkf'k ns; ugha dk vkns'k lalwfpr fd;k x;kA 

  foHkkxh; ladYi Kkikad 2764 fnukad 21-02-2012 }kjk vf/kjksfir naM ds fo:) eks0 ijost mYykg }kjk 
ekuuh; mPp U;k;ky; esa lh0MCyw0ts0lh0 la0&8915@2016 nk;j fd;k x;kA mDr fjV ;kfpdk esa ekuuh; 
U;k;ky; }kjk fnukad 17-01-2019 dks ikfjr vkns'k ds vkyksd esa eks0 ijost mYykg }kjk iqufoZyksdu vthZ nk;j 
fd;k x;k gSA  

  ekuuh; mPp U;k;ky; }kjk fnukad 17-01-2019 dks ikfjr vkns'k dk dk;Zdkjh va'k fuEuor~ gS %& 
Since the issue of alternative remedy is raised by the State itself, this 

Court would direct that the review of the petitioner be considered by the 
respondent-authorities without raising any issue of the same being barred by delay.  

Let the review application under Rule 24 (2) of the Bihar CCA Rules, 
2005 be filed within four weeks from today. 

 In the event, the same is done, the concerned authority would consider 
the same and dispose it of in accordance with law expeditiously by a reasoned and 
speaking order, preferably within a period of three months thereafter.  

Writ petition stands disposed of. 
  eks0 ijost mYykg dk vius iqufoZyksdu vthZ esa dguk gS fd%& 

vk;qDr&lg&lapkyu inkf/kdkjh] iwf.kZ;k¡ izeaMy dk f}rh; tk¡p izfrosnu bUgsas dHkh izkIr ugha 
gqvkA f}rh; tk¡p izfrosnu tks ekuuh; vk;qDr&lg&lapkyu inkf/kdkjh }kjk lefiZr ls lacaf/kr f}rh; dkj.k 
i`PNk buls dHkh ugha iwNk x;k vkSj u bl laca/k esa bUgsa dksbZ i= izkIr gqvkA 
  bUgsa c[kkZLrxh dk i= rd dHkh izkIr ugha gqvkA tc vU; inkf/kdkjh dks jkgr feyh rks bUgksaus 
Hkh U;k;ky; tkus dk eu cuk;kA   
  budk ;g Hkh dguk gS fd tc bUgsa f}rh; foHkkxh; dk;Zokgh ds fy, iwf.kZ;k¡ izeaMy Hkstk x;k 
ml le; vk;qDr }kjk bUgsa dsoy 5&10 feuV dk le; fn;k x;k ,oa budk uke&irk iwNk vkSj bUgsa okil dj 
fn;k x;kA buls u c;ku fy;k x;k u gh ntZ fd;k x;k vkSj uk gh fdlh lk{kh dh mifLFkfr ntZ dh x;hA 
dksbZ ykHkqd Hkh ogka mifLFkr ugha gq, vkSj bl izdkj fcuk dkjZokbZ ds TERMINATION ORDER tkjh dj 
fn;k x;kA 
  mi fodkl vk;qDr] vjfj;k ds i=kad 1726 fnukad 02-12-2000 ds vkns'k ds vkyksd esa ftyk ds 
vU; dk;kZy;ksa dh rjg buds dk;kZy; dk Hkh ,d [kkrk MsgVh iSDl esa [kkrk la[;k 3221 pkyw fd;k x;k FkkA 
mDr [kkrk esa xzkeh.k fodkl foHkkx ds mi lfpo jke ckcw flag ,oa v'kksd dqekj jkds'k fujh{kh inkf/kdkjh ds 
fujh{k.k ls iwoZ gh jkf'k 'kwU; FkhA fdlh Hkh izdkj dk ysu nsu cUn Fkk ftldk fooj.k tkap izfrosnu ls Li"V gSA  
  iz/kku lfpo] xzkeh.k fodkl foHkkx] iVuk ds i=kad 13780 fnukad 13-10-2008 }kjk funsZ'k fn;k 
x;k Fkk fd ftudk jkf'k Hkh iSDl esa gS fnukad 20-10-2008 ds iwoZ jkf'k dks fudky dj jk"Vªh—r cSad@dkWi&jsfVo 
cSad esa tek dj nsaA mDr i= esa vafdr frfFk esa ,d o"kZ iwoZ gh u rks iSDl esa :i;k Hkstk x;k vkSj u gh fdlh 
ykHkqd ds [kkrs esa :i;k Hkstk x;kA ;kfu fdlh Hkh izdkj dk ysu&nsu can FkkA 
  bUgsa mi fodkl vk;qDr] vjfj;k ls bl laca/k esa dksbZ i= izkIr ugha gqvk Fkk vkSj u gh bUgksaus 
fdlh ojh; inkf/kdkjh ds vkns'k dh dHkh vogsyuk dhA 
  budk vkxs dguk gS fd f}rh; foHkkxh; dk;Zokgh esa n'kkZ;k x;k gS fd ;s iyklh iz[k.M dk 
iz[kaM fodkl inkf/kdkjh Fks] tcfd ;s vius iqjs lsok dky esa dHkh Hkh iyklh esa inLFkkfir ugha FksA 
  buds fo:) foHkkx dk;Zokgh ds QykQy esa Jh jke ckcw flag ds tkap izfrosnu ,oa g;kriqj 
iapk;r ds ykHkqdksa dks izkIr Hkqxrku ls lacaf/kr rRdkfyd iz[kaM fodkl inkf/kdkjh] vjfj;k ds tk¡p izfrosnu dk 
fooj.k gSA jke ckcw flag ds tk¡p izfrosnu esa rhu ykHkqdksa dk ek= fooj.k fn;k gS] tks cVqjckM+h iapk;r ds ykHkqd 
gS] ftUgsa Øe'k% 15]000 Hkqxrku ik;k n'kkZ;k x;k gSA gks ldrk gS fd oks vius vko';drk vuqlkj :i;k izkIr 
fd;k gksA tgk¡ rd ykHkqdks ds p;u dk iz'u gS og xzke lHkk ds ek/;e ls fd;k tkrk gSA xzke lHkk esa tks ykHkqd 
pqus tkrs Fks dh lwph eqf[k;k] iapk;r lfpo ds ek/;e ls dk;kZy; dks izkIr gksrs Fks] ftuesa ykHkqdksa dk iwjk fooj.k 
,oa [kkrk uacj Hkh vafdr gksrk Fkk] ds vkyksd esa dk;kZy; ls ADVICE ds ek/;e ls mu ykHkqdksa ds [kkrs esa 
jkf'k TRANSFER dj nh tkrh FkhA xzke lHkk esa xyrh ls fdlh ykHkqd dk xyr p;u gks x;k gks] tkap 
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 mijkar lq/kkj ;k jkf'k dh olwyh ds vuq'kalk Hkh gksuh pkfg, FkhA tgk¡ rd fg;kriqj iapk;r eas rkRdkfyd iz[kaM 
fodkl inkf/kdkjh }kjk lefiZr tk¡p izfrosnu dk iz'u gS] ykHkqdksa dk p;u xzke lHkk }kjk gksrk FkkA ykHkqdksa dh 
lwph rRi'pkr~ ykHkqdksa ds iwoZ fooj.k ,oa [kkrk la[;k lwph esa vafdr dj iapk;r ls gh eqf[k;k ,oa iapk;r lfpo 
ds ek/;e ls dk;kZy; dks izkIr gksrk FkkA dk;kZy; lgk;d] iz/kku lgk;d ,oa ukthj larq"V gksdj mDr [kkrs esa 
jkf'k ADVICE ds ek/;e ls TRANSFER djus dh vuq'kalk djrs FksA 

  f}rh; foHkkxh; dk;Zokgh esa of.kZr ckrksa ls tk¡p izfrosnu esa ykHkqdksa dk c;ku esy ugha gSA iSDl ds }kjk 
Hkkx eksgCcriqj Ldwy esa dSai yxkdj ykHkqdksa dks jkf'k ds forj.k dh ckr dgh x;h gSA vusd ykHkqdksa dk edku 
Hkh og viuh laL—fr ds vuq:i cuk;k gSA tk¡p izfrosnu ls Li"V gS fd ykHkqdksa dks iw.kZ@vkaf'kd Hkqxrku fd;k 
x;k gSA  

eks0 ijost mYykg }kjk lefiZr iqufoZyksdu vthZ dh leh{kk vk;qDr&lg&lapkyu inkf/kdkjh] iwf.kZ;k¡ 
izeaMy] iwf.kZ;k¡ ls izkIr tk¡p izfrosnu ,oa miyC/k lk{;ksa ds vkyksd esa dh x;hA leh{kk esa ik;k x;k fd buds 
}kjk vius cpko esa dksbZ u;s rF; vFkok lk{; izLrqr ugha fd;s x;s gSaA eks0 ijost mYykg dks vius cpko ds 
fy, lapkyu inkf/kdkjh }kjk mfpr volj fn;k x;k gS] tSlk fd lapkyu inkf/kdkjh ds tk¡p izfrosnu ls Li"V 
gksrk gSA lapkyu inkf/kdkjh us tk¡p izfrosnu esa iw.kZ rF;ksa ds foospuksijkUr vkjksfir inkf/kdkjh dks muds 
dk;Zdky esa 1]75]50]000@& :0 MsgVh iSDl es tek djkus rFkk fu;eksa ds fo:) jk"Vªh;—r cSad ds LFkku ij 
iSDl esa jkf'k j[kus] mPpkf/kdkfj;ksa ds vkns'k dh vogsyuk djus dk vkjksi izekf.kr izfrosfnr fd;k x;kA 

  vkjksfir inkf/kdkjh ij xfBr iwjd vkjksi la0&2 ds laca/k esa tk¡p izfrosnu esa izfrosfnr fd;k x;k fd 
MsgVh iSDl ds izcU/kd ,oa fcpkSfy;s dh feyhHkxr ls vkjksfir inkf/kdkjh }kjk iSDl esa j[ks x;s jkf'k dk xcu 
O;fDrxr mi;ksx ds fy;s fd;k x;kA lapkyu inkf/kdkjh }kjk ;g Hkh izfrosfnr fd;k x;k fd vkjksfir 
inkf/kdkjh ds dk;Zdky vof/k esa fuxZr ,MHkkbZl dh ftyk inkf/kdkjh] vjfj;k ds }kjk tk¡p djk;h x;hA ftyk 
inkf/kdkjh }kjk djk;h x;h tk¡p esa ik;k x;k fd MsgVh iSDl ds }kjk fdlh ykHkkFkhZ dks ikl cqd miyC/k ugha 
djk;k x;k vkSj u gh ykHkkFkhZ dks dksbZ jkf'k feyhA vkjksfir inkf/kdkjh ds dk;Zdky esa dqy 1]75]50]000@& :0 
dh jkf'k fcpkSfy;s dh feyhHkxr ls O;fDrxr ykHk gsrq mi;ksx dh x;h ,oa ykHkkFkhZ dks bldk ykHk ugha fey 
ik;k rFkk ljdkjh jkf'k dk nq:i;ksx fd;k x;kA lapkyu inkf/kdkjh }kjk vfHker fn;k x;k fd bruh cM+h 
la[;k esa [kkrk [kksyokuk ,oa bruh cM+h jkf'k MsgVh iSDl esa j[kuk vius vki esa Hkz"Vkpkj dk |ksrd gSA  

  tk¡p izfrosnu ij eks0 ijost mYykg dks foHkkxh; i=kad 4909 fnukad 04-05-2011 }kjk vius cpko ds 
fy, volj nsrs gq, dkj.k&i`PNk fd;k x;kA mDr ds ckotwn eks0 ijost mYykg }kjk cpko&c;ku lefiZr ugha 
fd;k x;kA eks0 ijost mYykg ds fo:) vuq'kklfud izkf/kdkj }kjk fofuf'pr naM ij fcgkj yksd lsok vk;ksx 
}kjk Hkh lgefr O;Dr dh x;hA   

mi;qZDr of.kZr fLFkfr esa vuq'kklfud izkf/kdkj }kjk izekf.kr xEHkhj vkjksiksa ds fy, eks0 ijost mYykg ds 
iqufoZyksdu vthZ dks vLohdkj djus ,oa buds fo:) foHkkxh; ladYi Kkikad 2764 fnukad 21-02-2012 }kjk 
vf/kjksfir c[kkZLrxh  ds naM dks cjdjkj j[kus dk fu.kZ; fy;k x;kA  

vr,o vuq'kklfud izkf/kdkj ds fu.kZ;kuqlkj eks0 ijost mYykg ¼fc0iz0ls0½] dksfV Øekad 1030@08] 
rRdkyhu iz[kaM fodkl inkf/kdkjh] vjfj;k lnj] vjfj;k] lEizfr c[kkZLr ds fo:) foHkkxh; ladYi Kkikad 2764 
fnukad 21-02-2012 }kjk vf/kjksfir c[kkZLrxh  ds naM dks cjdjkj j[kk tkrk gSA 
vkns'k %& vkns'k fn;k tkrk gS fd bl ladYi dks fcgkj jkti= ds vxys vlk/kkj.k vad esa izdkf'kr fd;k 

tk; rFkk bldh izfr eks0 ijost mYykg ¼fc0iz0ls0½] dksfV Øekad 1030@08] rRdkyhu iz[kaM 
fodkl inkf/kdkjh] vjfj;k lnj] vjfj;k] lEizfr c[kkZLr ,oa vU; lacaf/krksa dks nh tk;A                            

fcgkj&jkT;iky ds vkns'k ls] 
¼vLi"V½] 

ljdkj ds vij lfpoA 
———— 
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