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lkekU; iz'kklu foHkkx 

——— 
ladYi 

2 8  ek p Z 2 0 2 2 
eks0 lykmÌhu [kk¡ ¼fc0iz0ls0½] dksfV Øekad 268@11] rRdkyhu mi fodkl vk;qDr] xksikyxat lEizfr 

lsokfuo`Ùk ds fo:) fuxjkuh Fkkuk dkaM la[;k 090@2010   fnukad 22-12-2010 ds izkFkfed vfHk;qDr Jh Hkkuqizrki 
pkSgku] iapk;r lfpo ds fo:)  lapkfyr foHkkxh; dk;Zokgh ds QyLo:i izkIr tk¡p izfrosnu dh lE;d~ leh{kk 
ugha djus ,oa fof/k lEer izLrko lefiZr ugha djus laca/kh vkjksi ds fy, ftyk inkf/kdkjh] xksikyxat ds i=kad 179 
fnukad 13-03-2015 }kjk vkjksi&i= izi= ^d* miyC/k djk;k x;kA 

mDr vkjksi ds lanHkZ esa eks0 lykmÌhu ds i=kad 1715 fnukad 12-06-2015 }kjk lefiZr Li"Vhdj.k ij 
ftyk inkf/kdkjh] xksikyxat ls foHkkxh; i=kad 9536 fnukad&02-07-2015 }kjk earO; dh ekax dh x;hA ftyk 
inkf/kdkjh ds i=kad 600 fnukad&05-08-2015 }kjk earO; miyC/k djk;k x;kA eks0 lykmÌhu ds fo:) izfrosfnr 
vkjksi] lefiZr Li"Vhdj.k ,oa ftyk inkf/kdkjh] xksikyxat ls izkIr earO; ds leh{kksijkar izFke nz"V;k izekf.kr 
vkjksiksa ds fy, muds fo:) fcgkj isa'ku fu;ekoyh ds fu;e&43¼ch½ ds rgr~ foHkkxh; ladYi Kkikad 4606 fnukad 
29-03-2016 }kjk foHkkxh; dk;Zokgh lapkfyr dh x;h] ftlesa foHkkxh; tk¡p vk;qDr] fcgkj] iVuk dks lapkyu 
inkf/kdkjh fu;qDr fd;k x;kA 

lapkyu inkf/kdkjh foHkkxh; tk¡p vk;qDr ¼lEizfr eq[; tk¡p vk;qDr½ ds i=kad 347 fnukad 01-08-2017 
}kjk tk¡p izfrosnu lefiZr fd;k x;k] ftlesa vkjksfir inkf/kdkjh ds fo:) vkjksi dks vizekf.kr izfrosfnr fd;k 
x;kA vuq'kklfud izkf/kdkj }kjk lapkyu inkf/kdkjh ds tk¡p izfrosnu ls vlger gksrs gq, vlgefr ds fcUnqvksa dks 
mYysf[kr dj foHkkxh; i=kad 14055 fnukad 07-11-2017 }kjk eks0 [kk¡ ls vH;kosnu@cpko c;ku dh ekax dh x;hA 
mDr ds vkyksd esa eks0 [kk¡ ds i= fnukad 20-12-2017 }kjk lefiZr vH;kosnu@cpko c;ku lefiZr fd;k x;kA  

eks0 [kk¡ ds fo:) izfrosfnr vkjksi] lefiZr Li"Vhdj.k] izkIr tk¡p izfrosnu rFkk dkj.k i`PNk ds mŸkj ds 
leh{kksijkar ik;k x;k gS fd eks0 [kk¡ }kjk vkjksfir iapkk;r lfpo ds fo:) lapkfyr foHkkxh; dk;Zokgh esa izekf.kr 
ik;s x;s vkjksiksa ds fy, naM vf/kjksfir djus gsrq izLrko fn;k x;k] ysfdu ojh; inkf/kdkjh gksus ds ukrs fj'or ysrs 
gq, jaxs gkFk idM+s tkus tSls xaHkhj vkjksi ds fy, lapkfyr foHkkxh; dk;Zokgh dh lE;d~@xgu leh{kk dh tkuh 
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pkfg, Fkh] tks buds }kjk ugha dh x;hA eks0 [kk¡ dks xgu leh{kk djrs gq, tk¡p izfrosnu ls vlger gksrs gq, iqu% 
tk¡p djokus vFkok vlgefr ds vk/kkj ij vkjksih iapk;r lfpo ls vH;kosnu izkIr dj o`gr~ naM ¼ftlesa lsok ls 
c[kkZLrxh Hkh 'kkfey gS½ dk izLrko fn;k tkuk pkfg, Fkk] tks muds }kjk ugha fn;k x;kA eks0 [kk¡ }kjk ek= lapkyu 
inkf/kdkjh ds fu"d"kZ ds vk/kkj ij gh izLrko fn;k x;k] vkjksi dh xEHkhjrk dks ugha ns[kk x;k] ftl dkj.k fj'or 
ysrs jaxs gkFk idM+s x;s vkjksih iapk;r lfpo dks ykHk izkIr gqvkA  

vuq'kklfud izkf/kdkj }kjk mi;qZDr of.kZr rF;ksa ds vkyksd esa leh{kksijkar eks0 [kk¡ }kjk lefiZr vH;kosnu@ 
cpko c;ku dks vLoh—r djrs gq, muds fo:) fcgkj isa'ku fu;ekoyh ds fu;e&43¼ch½ ds izko/kkuksa ds rgr~ 
**isa'ku ls 5% ¼ik¡p izfr'kr½ isa'ku dh jkf'k dh 5 ¼ik¡p½ o"kksZa rd dVkSrh** djus dk naM f of uf ’pr fd;k 
x;kA 

foH k k xh ; i=kad 3 9 2 0  fnukad  2 1 -03 -2 0 1 8  }kjk  f cgk j y ksd lsok  vk ;ksx] iVuk  ls  ek s0  [ kk ¡ ds fo:)  
fofuf’p r  n.M izLrk o ij lg efr @ijk e’kZ dh  ekax d h  xbZA  v k ;ksx ds i=k ad 2 8 7 5  f nuk ad 2 8 -0 1 -2 0 1 9  }k jk  viu s 
ijk e'kZ esa fcuk  rk f dZd r F ; is' k  fd ;s izL rk f or  n.M v f/ k d gksus dk  vfH k er  fn;k  x;k A   

vuq’kk lfud izk f/k dkj }k jk  fof uf ’pr  n.M i zLrko i j fcgkj y ksd lsok  vk ;k sx l s izk Ir  v lgefr  ds vk yk sd 
esa eks0  l y km Ìh u [ kk ¡ ¼ fc0 iz0ls0 ½ ] dk sfV Øekad 2 6 8 @1 1 ]  rR dky h u mi fodk l v k ;qDr]  xk sik y xat l E izfr  lsok f uòÙk  
ds fo:)  foHkk xh ; ladYi Kk ikad& 3 2 4 7  fnukad& 0 8 -0 3 -2 0 1 9 }kjk **isa'ku ls 5% ¼ik¡p izfr'kr½ isa'ku dh jkf'k 
5 ¼ik¡p½ o"kksZa rd dVkSrh** djus dk naM lalwfpr fd;k x;kA  

mDr n.Mkns'k ds fo:) vkjksih inkf/kdkjh }kjk ekuuh; mPp U;k;ky; iVuk esa lh-MCyw-ts-lh- 
la[;k&21659@2019 nk;j fd;k x;k ftlesa ekuuh; U;k;ky; }kjk fnukad&18-11-2021 dks ikfjr U;k;kns'k dk 
dk;Zdkjh va'k fuEuor~ gS %& 

The petitioner submitted his reply to the show cause notice on 20.12.2017 (Annexure 

P-15) in which he has raised various contentions. On receipt of the petitioner’s explanation to 

the show cause notice the disciplinary authority proceeded to impose penalty of withholding 

of 5 % of the pension for a period of five years without considering each of the contention 

raised in the explanation to the show cause notice. Therefore, one has to draw inference that 

there is non application of mind in passing the impugned order of penalty dated 08.03.2019.  

Accordingly, order dated 08.03.2019 is set aside reserving liberty to the disciplinary 

authority to pass a speaking order afresh after due consideration of each of the contention 

raised in the explanation dated 20.12.2017. The aforesaid exercise shall be completed within a 

period of three months from the date of receipt of this order. With the above observation, the 

writ petition stands disposed of. 
vr,o miq;ZDr of.kZr rF;kas ds vkyksd esa eks0 [kk¡ }kjk lefiZr dkj.k i`PNk ds mŸkj dh foUnqokj leh{kk 

dh x;hA lE;d~ fopkjksijkar eks0 lykmÌhu [kk¡ ¼fc0iz0ls0½] dksfV Øekad 268@11] rRdkyhu mi fodkl vk;qDr] 
xksikyxat lEizfr lsokfuo`Ùk ls izkIr Li"Vhdj.k ds iqu% leh{kksijkar ,oa mijksDr U;k; fu.kZ; ds vkyksd esa vkjksih 
inkf/kdkjh ds fo:) iwoZ esa fcgkj isa'ku fu;ekoyh ds fu;e 43¼ch½ ds laxr izko/kkuksa ds rgr **isa'ku ls 5% 
¼ik¡p izfr'kr½ isa'ku dh jkf'k 5 ¼ik¡p½ o"kksZa rd dVkSrh**  dh 'kkfLr dks ;Fkkor j[kk tkrk gSA   

vkns’k %& vkns’k fn;k tkrk gS fd bl ladYi dh izfr fcgkj jkti= ds vxys vlk/kkj.k vad 
esa izdkf’kr fd;k tk; rFkk bldh izfr lHkh lacaf/krksa dks lwpuk ,oa vko’;d 
dkjZokbZ ds fy, Hkst nh tk; 

f cgk j&jk T ;ik y  ds v k ns’k  l s] 
egsU nz d qek j]  

ljdk j ds v ij l fp oA  
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