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e Learned Advocate on behalf of the respondents, on the other hand, refers
to the statement made by him in paragraphs 5, 6, 7 and 8 of the original
counter affidavit wherein it is submitted on behalf of the respondents that
initially, the respondents filed counter affidavit on 18th July, 2022 but it
was misplaced from the office of the Standing Counsel 11 and with the
permission of the Court, by way of a supplementary counter affidavit, the
original counter affidavit has been filed. I have perused the entire counter
affidavit as well as the supplementary affidavit. Before initiation of the
departmental proceeding under Rule 43(b), the disciplinary authority did
not consider the proviso to Rule 43(b), no government’s sanction was
obtained before initiation of disciplinary proceeding. The proceeding
under Rule 43(b) was initiated after a lapse of about twelve years of the
alleged incident, no witness was cited to prove the departmental charge
and the departmental proceeding was being continued by the respondents
only to assure that the delinquent officer may not get his retiral benefits.

e In view of the above discussion and the finding of the Hon’ble Supreme
Court as well as this Court by the Division Bench, Full Bench and the
present Bench, there is no other alternative but to quash the departmental
proceeding initiated de novo against the petitioner on 14th June, 2019.

e Accordingly, the departmental proceeding against the petitioner is quashed
and set aside.

e The petitioner is entitled to get all pensionary benefits and consequential
reliefs.

e The respondents are directed to release the same within forty-five days
from the date of this order.

e However, there shall be no order as to costs.
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