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laŒ —59/th 

okf.kT;&dj foHkkx
———— 

25 Qjojh 2025 
fuxjkuh foHkkx ds xfBr /kkokny }kjk Jh vfuy dqekj] rRdkyhu okf.kT;&dj lgk;d vk;qDr] 

'kkgkckn vapy] vkjk dks fnukad&31-03-2007 dks fj'or ysrs jaxsgkFk fxj¶rkj fd;k x;k ,oa buds fo:) 
fuxjkuh Fkkuk dkaM la0&044@2007 fnukad&31-03-2007 ntZ fd;k x;kA 

mDr vkjksi esa Jh vfuy dqekj dks foHkkxh; vf/klwpuk la0&165 fnukad&18-04-2007 }kjk fnukad&31-
03-2007 ds Hkwry{kh izHkko ls fuyafcr fd;k x;kA 

mDr ekeys esa fuxjkuh foHkkx] fcgkj] iVuk ds vuqjks/k ds vkyksd esa Jh dqekj ds fo:) fof/k foHkkx] 
fcgkj] iVuk ds vkns'k la0&,l0ih0@fu0@25@2007@2988@ts0 fnukad&02-07-2007 }kjk vfHk;kstu dh 
Lohd`fr iznku dh x;hA 

rRi'pkr~ fcgkj ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa vihy½ fu;ekoyh] 2005 ds fu;e&17 esa fufgr 
izko/kkukuqlkj Jh dqekj ds fo:) vkjksi i= xfBr djrs gq, foHkkxh; ladYi la0&197@lh fnukad&28-05-2008 
}kjk foHkkxh; dk;Zokgh izkjaHk dh x;hA     

foHkkxh; dk;Zokgh lekIr gksus ds iwoZ gh Jh dqekj fnukad&31-01-2014 dks lsokfuo`r gks x;sA bl 
dkj.k Jh dqekj ds fo:) lapkfyr foHkkxh; dk;Zokgh vf/klwpuk la[;k&35@lh fnukad&21-02-2014 }kjk fcgkj 
isa'ku fu;ekoyh] 1950 ds fu;e 43¼ch½ esa lEifjofrZr fd;k x;kA  

mDr foHkkxh; dk;Zokgh ds tk¡p izfrosnu esa lapkyu inkf/kdkjh }kjk Jh dqekj ds fo:) xfBr rhu 
vkjksiksa esa ls nks vkjksi ;Fkk vkjksi la0&1 ¼fj'or ysrs jaxs gkFk idM+s tkus ls lacaf/kr½ ,oa vkjksi la[;k&2 
¼mfpr 'kkfLr vf/kjksfir ugha djus ,oa vf/kjksfir 'kkfLr dks ljdkjh [ktkus esa tek ugha djus ls lacaf/kr½ dks 
iw.kZr% izekf.kr izfrosfnr fd;k x;kA  

tk¡p izfrosnu ds vkyksd esa Jh dqekj ls f}rh; dkj.k ìPNk dh x;hA f}rh; dkj.k i`PNk ds izR;qRrj 
esa Jh dqekj ls izkIr Li"Vhdj.k ls vlger gksrs gq;s 
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mDr fy;s x;s fu.kZ; ds vuqikyu esa foHkkxh; vf/klwpuk la0&250@lh fnukad& 22-07-2016 }kjk Jh 
vfuy dqekj] lsokfuòr okf.kT;&dj lgk;d vk;qDr dks fuEukafdr naM lalwfpr fd;k x;k %& 

¼i½  lsokfuo`fÙk ds i'pkr~ Hkqxrs; isa'ku jkf'k dks iw.kZ :i ls jksdk tkrk gSaA 
¼ii½  ns; miknku dh jkf'k dks iw.kZ :i ls jksdk tkrk gSA 
¼iii½  lsokfuo`fÙk dh frfFk rd ns; vO;og`r vodk'k udnhdj.k dh Lohd`fr dks iw.kZ :i ls jksdk 

tkrk gSA 
¼iv½  fuyacu vof/k dk fofu;eu ds fy, fuyacu vof/k fnukad&31-03-07 ls fnukad&31-07-2011 

rd esa thou fuokZg HkÙkk ds vfrfjDr dqN Hkh ns; ugha gksxkA 
 Jh vfuy dqekj ds }kjk foHkkxh; vf/klwpuk la0&250@lh fnukad&22-07-2016 ds fo:) 

ekuuh; iVuk mPp U;k;ky; esa lh0MCY;w0ts0lh0 la0&19030@2016 nk;j fd;k x;kA 
 lh0MCY;w0ts0lh0 la0&19030@2016 esa ekuuh; iVuk mPp U;k;ky; }kjk fnukad&28-02-

2019 dks ikfjr U;k; fu.kZ; ds vuqikyu esa & 
¼1½ foHkkxh; vf/klwpuk la[;k&250@lh fnukad&22-07-2016 }kjk fn;s x;s n.M dks vf/klwpuk 

la[;k&166@lh fnukad&07-06-2019 }kjk fujLr dj fn;k x;kA  
¼2½ foHkkxh; i=kad&1837 fnukad&27-06-2019 }kjk Current Pension pkyw djus dh Lohd`fr iznku 

dh x;hA 
¼3½ fuxjkuh vUos"k.k C;wjks] fuxjkuh foHkkx ls okafNr dkxtkr izkIr gksrs gh Jh dqekj dks miyC/k 

djkrs gq, muds fo:) foHkkxh; vf/klwpuk la0&224@lh fnukad&   05-08-2019 }kjk fcgkj isa'ku fu;ekoyh 
1950 ds fu;e 43¼ch½ esa fufgr izko/kkuksa ds rgr iqu% foHkkxh; dk;Zokgh izkjaHk dh x;hA  

mDr lapkfyr foHkkxh; dk;Zokgh ds fo:) Jh dqekj }kjk ekuuh; mPp U;k;ky; iVuk esa 
lh0MCyw0ts0lh0 la[;k&4671@2022 nk;j fd;k x;k ftlesa fnukad&06-08-2024 dks ikfjr U;k; fu.kZ; dk 
izHkkoh va'k fuEuor~ gS %& 

 Learned Advocate on behalf of the respondents, on the other hand, refers 
to the statement made by him in paragraphs 5, 6, 7 and 8 of the original 
counter affidavit wherein it is submitted on behalf of the respondents that 
initially, the respondents filed counter affidavit on 18th July, 2022 but it 
was misplaced from the office of the Standing Counsel 11 and with the 
permission of the Court, by way of a supplementary counter affidavit, the 
original counter affidavit has been filed. I have perused the entire counter 
affidavit as well as the supplementary affidavit. Before initiation of the 
departmental proceeding under Rule 43(b), the disciplinary authority did 
not consider the proviso to Rule 43(b), no government’s sanction was 
obtained before initiation of disciplinary proceeding. The proceeding 
under Rule 43(b) was initiated after a lapse of about twelve years of the 
alleged incident, no witness was cited to prove the departmental charge 
and the departmental proceeding was being continued by the respondents 
only to assure that the delinquent officer may not get his retiral benefits.  

 In view of the above discussion and the finding of the Hon’ble Supreme 
Court as well as this Court by the Division Bench, Full Bench and the 
present Bench, there is no other alternative but to quash the departmental 
proceeding initiated de novo against the petitioner on 14th June, 2019.  

 Accordingly, the departmental proceeding against the petitioner is quashed 
and set aside.  

 The petitioner is entitled to get all pensionary benefits and consequential 
reliefs.  

 The respondents are directed to release the same within forty-five days 
from the date of this order.  

 However, there shall be no order as to costs.  
ekuuh; mPp U;k;ky;] iVuk }kjk ikfjr mDr vkns'k ds vuqikyu esa fnukad   27-11-2024 dks eq[; 

lfpo dh v/;{krk esa xfBr lfefr }kjk lE;d~ fopkjksijkar izLrqr ekeys dks iwoksZnkgj.k ugha ekuus dh 'krZ ij 
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 Jh vfuy dqekj] lsokfuo`r okf.kT;&dj lgk;d vk;qDr ds fo:) lapkfyr foHkkxh; dk;Zokgh dks fujLr djus 
,oa rnuqlkj ifj.kkeh ykHk iznku fd;s tkus dh vuq'kalk dh x;hA mDr vuq'kalk ds vkyksd esa foHkkxh; 
vf/klwpuk la[;k&432@lh fnukad&27-12-2024 }kjk Jh dqekj ds fOk:) lapkfyr foHkkxh; dk;Zokgh ls lacaf/kr 
ladYi Kkikad&224@lh fnukad&05-08-2019 dks fujLr djrs gq;s muds lsokUr ykHkksa ds Hkqxrku dk fu.kZ; 
lalwfpr fd;k x;k gSA   

vr,o ekuuh; mPp U;k;ky;] iVUkk }kjk ikfjr U;k; fu.kZ; ds vkyksd esa Jh vfuy dqekj] lsokfuòr 
okf.kT;&dj lgk;d vk;qDr dks lsokUr ykHkksa ds Hkqxrku gsrq fcgkj ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa 
vihy½ fu;ekoyh] 2005 dss fu;e&11 esa of.kZr izko/kkuksa ds vUrxZr fnukad&31-03-2007 ls 31-07-2011 rd ds 
fuyacu vof/k dks lHkh iz;kstuksa ds fy, dÙkZO; ij fcrk;h x;h vof/k ekurs gq, fofu;fer fd;k tkrk gSA  

  izLrko ij l{ke izkf/kdkj dk vuqeksnu izkIr gSA   
 

fcgkj&jkT;iky ds vkns”k ls] 
T;ksfr izdk'k] 

ljdkj ds voj lfpoA 
 

 
 

———— 

अधी¢क, सिचवालय मुġणालय,

ǐबहार, पटना Ʈारा Ĥकािशत एव ंमुǐġत। 
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