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" The Act or the Rules framed thereunder, however, do not provide for solution to
meet the contingency which has arisen in the present matter. When the present Mukhiya
was elected he was in the list of voters of the Panchayat because the ward in which his
name is in the voter list was part of the Panchayat. However, by operation of law relating
to transition from rural to urban area, he ceases to be in the list of voters of Rahmatpur
and Makwa Panchayat respectively. Ordinarily not being voter of the Panchayat, they are
not qualified to be elected as a member or office bearer of the Panchayat. However, when
election was held, indeed both of them were voters of the Panchayat in question. Had
there been no reorganization, they would have continued for a period of five years unless
the period was circumscribed by operation of law. Since no provision has been made in the
parent Act, the Government may have to exercise power conferred under section 172 of
the Act which reads as follows :-

Removal of difficulties :- If any difficulty arises in giving effect to the provisions of this Act,
the Government, may by order, published in the official Gazette, as the occasion may
require, do anything which appears to it to be necessary to remove the difficulty.

On reading of above, it is apparent that a difficulty has arisen on account of fact
that due to reorganization, an elected Mukhiya who is otherwise entitled to continue for a
period of five years, will cease to be a Mukhiya and there is no provision under the Act
which deals with a situation of the present class.

In view of above the Government may in exercise of its power under section 172
take an appropriate decision in accordance with procedure prescribed therein for removal

of the difficulty. "
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