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la0&2i0@fo0&17&322@2022@2699@iaŒjkŒ   

iapk;rh jkt foHkkx 
———— 

 
 
isz"kd] 
 fefgj dqekj flag] Hkk-iz-ls-  
 iz/kku lfpoA   
lsok esa] 
 lHkh ftyk inkf/kdkjh] fcgkjA  
 lHkh eq[; dk;Zikyd inkf/kdkjh] ftyk ifj"kn~] fcgkjA 
 lHkh ftyk iapk;r jkt inkf/kdkjh] fcgkjA  

iVuk] fnukad 06@03@2023 
 

fo"k; % xzke iapk;rksa ds fuokZfpr eqf[k;kx.k ds okMZ dks] ftldh ernkrk lwph esa mudk uke 
ernkrk ds :i esa ntZ gS] uxj fudk; esa lfEefyr dj fy;s tkus ds QyLo:i ,sls 
eqf[k;k dks vius in ij cus jgus ds laca/k esaA  

 
egk'k;]  
 mi;qZDr fo"k;d ftyk iapk;r jkt inkf/kdkjh]  eqaxsj ds  i=kad 137  fnukad 19-01-2023 }kjk ;g 
lwfpr fd;k x;k gS fd xzke vljxaat iz[kaM varxZr iapk;r  jgeriqj ds 15 okMksZa  esa ls 7 okMZ ,oa xzke iapk;r 
edok ds 19 okMksZa esa ls 3 okMZ uxj iapk;r esa lfEefyr dj fy;s x;s gSaA xzke iapk;r jgeriqj ds fuokZfpr 
eqf[k;k dk okMZ ,oa xzke iapk;r edok ds fuokZfpr eqf[k;k dk okMZ Hkh uxj iapk;r vljxat esa pyk x;k gS] 
;kuh mDr nksuksa eqf[k;k vc vius&vius lacaf/kr xzke iapk;r {ks= ds ernkrk ugha jg x;s gSaA foHkkx ls bl fcUnq 
ij ekxZn'kZu dh ekax dh x;h gS fd mDr xzke iapk;rksa ds fuokZfpr eqf[k;k ,slh fLFkfr esa eqf[k;k ds in ij cus 
jgsaxs vFkok ughaA  
 2- mDr fcUnq ij fof/k foHkkx dk ijke'kZ izkIr fd;k x;k gSA ijke'kZ dk laxr va'k fuEuor~ gS %&  
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 " The Act  or the Rules framed thereunder, however, do not provide for solution to 
meet the contingency which has arisen in the present matter. When the present Mukhiya 
was elected he was in the list of voters of the Panchayat because the ward in which his 
name is in the voter list was part of the Panchayat. However, by operation of law relating 
to transition from rural to urban area, he ceases to be in the list of voters of Rahmatpur 
and Makwa Panchayat respectively. Ordinarily not being voter of the Panchayat, they are 
not qualified to be elected as a member or office bearer of the Panchayat. However, when 
election was held, indeed both of them were voters of the Panchayat in question. Had 
there been no reorganization, they would have continued for a period of five years unless 
the period was circumscribed by operation of law. Since no provision has been made in the 
parent Act, the Government may have to exercise power conferred under section 172 of 
the Act which reads as follows :-  
Removal of difficulties :- If any difficulty arises in giving effect to the provisions of this Act, 
the Government, may by order, published in the official Gazette, as the occasion may 
require, do anything which appears to it to be necessary to remove the difficulty.  

On reading of above, it is apparent that a difficulty has arisen on account of fact 
that due to reorganization, an elected Mukhiya  who is otherwise entitled to continue for a 
period of five years, will cease to be a Mukhiya and there is no provision under the Act 
which deals with a situation of the present class.  
 In view of above the Government may in exercise of its power under section 172 
take an appropriate decision in accordance with procedure prescribed therein for removal 
of the difficulty. " 
 3- fof/k foHkkx ls izkIr ijke'kZ ds vkyksd esa bl izdkj dh dfBukbZ ds fuokj.k gsrq ljdkj }kjk 
lE;d fopkjksijkar ;g fu.kZ; fy;k x;k gS fd vxj iapk;r vke pquko esa fuokZfpr fdlh eqf[k;k dk 
izknsf'kd fuokZpu {ks= ;k okMZ] ftldh ernkrk lwph esa mldk uke ernkrk ds :i esa ntZ gS] uxj 
fudk; esa lfEefyr dj fy;k x;k gS] rc ;FkkfLFkfr ,slk eqf[k;k lacaf/kr xzke iapk;r dh dk;kZof/k 
¼ikap o"kZ½ iwjh gksus rd mDr xzke iapk;r ds iz/kku ds :i esa dk;Zjr jgsxk] c'krsZ fd bl chp og 
[kqn vius in dk ifjR;kx ugha dj ns ;k mls fcgkj iapk;r jkt vf/kfu;e] 2006 ds laxr izko/kkuksa 
ds v/khu fofgr izkf/kdkj }kjk in ls ugha gVk fn;k tk;A fofgr dk;kZof/k lekIr gks tkus ds i'pkr~ 
vf/kfu;e dh /kkjk 135 ds v/;/khu vxys fdlh iapk;r pquko esa mls vH;FkhZ cuus dk vf/kdkj ugha 
gksxkA 
 4- d`i;k ljdkj ds mDr fu.kZ; ls lHkh lacaf/kr vf/kdkfj;ksa dks vius Lrj ls vfoyac voxr djk nsus 
dh d`ik dh tk;A  

fo'oklHkktu] 
fefgj dqekj flag] 
iz/kku lfpoA 

 
 

———— 
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