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01010101    ekpZ] 2023ekpZ] 2023ekpZ] 2023ekpZ] 2023    
Jh v’kksd dqekj frokjh ¼fc0iz0ls0½] dksfV Øekad 1032@11] rRdkyhu iz[kaM fodkl inkf/kdkjh] 

iyklh] vjfj;k ds fo:) vjfj;k ftys ds vUrxZr bafnjk vkokl dh jkf’k jk"Vªh;—r cSad esa ugha tek djkdj 
MsgVh iSDl esa tek dj bafnjk vkokl ;kstuk dh ekxZnf’kZdk ds foijhr dk;Z djus] mPpkf/kdkfj;ksa ds vkns’k 
dh vogsyuk djus] bafnjk vkokl en dh jkf’k dk nq:i;ksx] xcu rFkk dnkpkj dk ekxZ iz’kLr djus rFkk 
bafnjk vkokl ds ykHkkfFkZ;ksa ds p;u esa Hkkjh vfu;ferrk cjrus bR;kfn izfrosfnr vkjksiksa ds fy, foHkkxh; 
ladYi Kkikad 353 fnukad 29-01-2009 }kjk fuyafcr fd;k x;k FkkA rRi’pkr muds fo:) izfrosfnr vkjksiksa 
ds fy, foHkkxh; ladYi Kkikad 9056 fnukad 09-09-2009 }kjk foHkkxh; dk;Zokgh lapkfyr dh x;h] ftlesa 
vk;qDr] iwf.kZ;k¡ izeaMy] iwf.kZ;k¡ dks lapkyu inkf/kdkjh fu;qDr fd;k x;kA 

lh0MCyw0ts0lh0 la[;k 12959@2010 v’kksd dqekj frokjh cuke fcgkj jkT; ,oa vU; esa fnukad    
19-08-2010 dks ekuuh; mPp U;k;ky; }kjk ikfjr U;k;kns’k ds vkyksd esa  Jh frokjh dks fuyacu ls eqDr 
fd;k x;kA lkFk gh Jh frokjh ds fuyacu vof/k ds fofu;eu ,oa osru ds laca/k esa muds fo:) lapkfyr 
foHkkxh; dk;Zokgh ,oa QkStnkjh eqdnes ds QykQy ds vkyksd esa fu.kZ; fy;s tkus dk vkns’k lalwfpr fd;k 
x;kA 

foHkkxh; dk;Zokgh ds lapkyu inkf/kdkjh vk;qDr] iwf.kZ;k¡ izeaMy] iwf.kZ;k¡ ds i=kad 3338 fnukad    
26-11-2009 }kjk lefiZr tk¡p izfrosnu ds leh{kksijkUr ;g ik;k x;k fd tk¡p izfrosnu esa lHkh rF;ksa rFkk 
lk{;ksa dks fopkfjr ugha fd;k x;k Fkk rFkk bl ekeys dh iw.kZ tk¡p ugha gks ldh FkhA vr% vuq’kklfud 
izkf/kdkj ds vkns’kkuqlkj bl ekeys dh iqutkZap dh vko’;drk dks ns[krs gq, fcgkj ljdkjh lsod ¼oxhZdj.k] 
fu;a=.k ,oa vihy½ fu;ekoyh] 2005 ds fu;e&18¼1½ ds vUrxZr vuq’kklfud izkf/kdkj }kjk iqu% foLr`r tk¡p 
gsrq la’kksf/kr vkjksi&i= xfBr dj lk{; ds lkFk lapkyu inkf/kdkjh dks miyC/k djkrs gq, iqu% tk¡p djk;s 
tkus dk fu.kZ; fy;k x;kA foHkkxh; i=kad 8389 fnukad 26-08-2010 }kjk Jh frokjh ds fo:) xfBr 
iwjd@la’kksf/kr vkjksiksa ij Li"Vhdj.k dh ekax dh x;hA lapkyu inkf/kdkjh }kjk izsf"kr tk¡p izfrosnu] ftyk 
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inkf/kdkjh] vjfj;k }kjk izsf"kr tk¡p izfrosnu ,oa lk{; rFkk xzkeh.k fodkl foHkkx] fcgkj] iVuk }kjk iwjd 
vkjksi&i= ds lkFk lk{; vfHkys[k vkfn dks foHkkxh; i=kad 35 fnukad 03-01-2011 }kjk vk;qDr&lg&lapkyu 
inkf/kdkjh] iwf.kZ;k¡ izeaMy] iwf.kZ;k¡ dks Hkstrs gq, iqutkZap dj rhu ekg ds vUnj tk¡p izfrosnu lefiZr djus dk 
funs’k fn;k x;kA 

vk;qDr&lg&lapkyu inkf/kdkjh] iwf.kZ;k¡ izeaMy] iwf.kZ;k¡ }kjk iqutkZap ds mijkUr lefiZr tk¡p 
izfrosnu esa lHkh vkjksiksa dks izekf.kr izfrosfnr fd;k x;kA 

vuq’kklfud izkf/kdkj }kjk tk¡¡p izfrosnu ij lE;d~ fopkjksijkUr fcgkj ljdkjh lsod ¼oxhZdj.k] 
fu;a=.k ,oa vihy½] fu;ekoyh] 2005 ¼;Fkk la’kksf/kr½ ds fu;e&14 ds laxr izko/kkuksa ds rgr vkjksfir 
inkf/kdkjh ds fo:) **lsok ls c[kkZLrxh ,oa fuyacu vof/k esa thou fuokZg HkŸkk ds vfrfjDr dqN Hkh ns; ugha****lsok ls c[kkZLrxh ,oa fuyacu vof/k esa thou fuokZg HkŸkk ds vfrfjDr dqN Hkh ns; ugha****lsok ls c[kkZLrxh ,oa fuyacu vof/k esa thou fuokZg HkŸkk ds vfrfjDr dqN Hkh ns; ugha****lsok ls c[kkZLrxh ,oa fuyacu vof/k esa thou fuokZg HkŸkk ds vfrfjDr dqN Hkh ns; ugha** 
dk naM vf/kjksfir djus dk fofu’p; fd;k x;kA 

lapkyu inkf/kdkjh }kjk lefiZr tk¡p izfrosnu rFkk vuq’kklfud izkf/kdkj }kjk fofuf’pr naM ij Jh 
frokjh ls vH;kosnu dh ekax fd;s tkus ij muds }kjk lle; vH;kosnu lefiZr ugha fd;k x;kA 

fofuf’pr naM ij fcgkj yksd lsok vk;ksx ls lgefr dh ekax fd;s tkus ij vk;ksx }kjk fofuf’pr 
naM ij lgefr lalwfpr dh x;hA fcgkj yksd lsok vk;ksx ls lgefr izkIr gksus ds mijkUr Jh frokjh dh lsok 
ls c[kkZLrxh ,oa fuyacu vof/k esa thou fuokZg HkŸkk ds vfrfjDr dqN Hkh ns; ugha dk naM fn;s tkus ds izLrko 
ij eaf=ifj"kn~ }kjk Loh—fr nh x;hA 

foHkkxh; ladYi Kkikad 2977 fnukad 24-02-2012 }kjk Jh frokjh ds fo:) lsok ls c[kkZLrxh ,oa 
fuyacu vof/k esa thou HkŸkk ds vfrfjDr dqN Hkh ns; ugha dk naM lalwfpr fd;k x;kA  

lsok ls c[kkZLrxh laca/kh vkns’k ds fo:) Jh frokjh }kjk ekuuh; mPp U;k;ky; esa nk;j 
lh0MCyw0ts0lh0 la[;k 7586@2013 esa ekuuh; U;k;ky; }kjk fnukad 15-07-2016 dks ikfjr vkns’k dk 
dk;Zdkjh va’k fuEuor~ gS %& 

“ I find that the case of the petitioner is at least on similar footing to that of 

Shamim Akhtar, Surendra Roy and Gayanand Yadav, whose dismissal have already been 

set aside. In the result, the writ petition succeeds. The impugned order of dismissal is set 

aside in terms of order dated 20.5.2016, passed in C.W.J.C. Nos. 14595 of 2012 and 

C.W.J.C. No. 20812 of 2012, with the liberty mentioned therein.” 
lh0MCyw0ts0lh0 la[;k 7586@2013 esa ekuuh; mPp U;k;ky; }kjk fnukad 15-07-2016 dks ikfjr 

vkns'k ds fo:) jkT; ljdkj }kjk ,y0ih0,0 la[;k 2377@2016 nk;j fd;k x;kA  
bl chp lh0MCyw0ts0lh0 la[;k 7586@2013 esa ikfjr vkns’k dk vuqikyu ugha gksus ds vk/kkj ij Jh 

frokjh }kjk voekuukokn ,e0ts0lh0 la[;k 1303@2017 nk;j fd;k x;kA ekuuh; mPp U;k;ky; dk mDr 
voekuukokn esa fnukad 07-11-2017 dks ikfjr vkns’k fuEuor gS %& 

“Heard learned counsel for the petitioner and the learned Additional Advocate 

General No.3 appearing on behalf of the State.  

A show cause has been filed today stating that an L.P.A. has been preferred 

against the order, which is the subject-mater of the present contempt application. 

Learned counsel for the petitioner submits that till date, the matter is pending as 

defective and no stay order has been passed. Therefore, the contempt application may 

proceed as similarly situated persons have been extended the relief as sought for by the 

present petitioner. 

List this case after two weeks, during which period the learned counsel for the 

State may take appropriate steps, failing which this Court shall proceed to pass further   

order in the contempt application.”  
lh0MCyw0ts0lh0 la[;k 7586@2013 ,oa ,e0ts0lh0 la[;k 1303@2017 esa ikfjr U;k;kns’k ds 

vuqikyu esa eaf=ifj"kn }kjk fy;s x;s fu.kZ; ds vkyksd esa foHkkxh; ladYi Kkikad 2977 fnukad 24-02-2012 
}kjk Jh frokjh dks lalwfpr naM dks foHkkxh; ladYi Kkikad 15923 fnukad 13-12-2017 }kjk fujLr djrs gq, 
fcgkj ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa vihy½ fu;ekoyh] 2005 ds laxr izko/kkuksa ds rgr lsok esa bl 
'krZ ds lkFk iqu% LFkkfir fd;k x;k fd fopkjk/khu ,y0ih0,0 la[;k 2377@2016 esa ekuuh; mPp U;k;ky; 
ds vkns’k ds QykQy ls vkPNkfnr gksxkA 

fopkjk/khu ,y0ih0,0 la0 2377@2016 esa ekuuh; U;k;ky; }kjk fnukad 19-01-2023 dks vkns'k ikfjr 
fd;k x;k] ftldk dk;Zdkjh va'k fuEuor~ gS %& 
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“The aforesaid cited decisions of the learned Single Judge has no application to 

the case in hand for the reasons that it is not common proceedings or joint inquiry so as 

to take note of decisions reported in CWJC No. 14595 of 2012 and CWJC No. 20812 of 

2012. In other words, independently the matter of the respondent is required to be 

decided by the learned Single Judge. Accordingly, the State-appellant has  made  out a  

prima  facie  case to the  extent  that  order of the learned Single Jude is not a reasoned 

order. Hence, order of the learned Single Judge dated 15.07.2016 passed in CWJC No. 

7586 of 2013 stands set aside. CWJC No. 7586 of 2013 stands restored on the file of the 

learned Single Judge. CWJC No. 7586 of 2013 is of the year 2013 and dismissal order is 

dated 24.02.2012, therefore, the learned Single Judge is requested to decide CWJC No. 

7586 of 2013 within a period of four months. 

In the result, the present Letters Patent Appeal stands allowed.”  
ekuuh; U;k;ky; }kjk ,y0ih0,0 la0 2377@2016 esa lh0MCyw0ts0lh0 la0 7586@2013 esa fnukad 

15-07-2016 dks ikfjr vkns'k dks jn~n dj fn;k x;k gS ,oa lh0MCyw0ts0lh0 la0 7586@2013 dks iqu% LFkkfir 
fd;k x;k gSA lkFk gh fo}ku ,dy tt dks pkj ekg ds Hkhrj lh0MCyw0ts0lh0 la0 7586@2013 esa fu.kZ; ysus 
ds fy, vuqjks/k fd;k x;k gSA 

vuq'kklfud izkf/kdkj }kjk ekeys dh leh{kk dh x;hA leh{kk esa ik;k x;k fd Jh frokjh dks foHkkxh; 
ladYi Kkikad 15923 fnukad 13-12-2017 }kjk lsok esa bl 'krZ ds lkFk iqu% LFkkfir fd;k x;k Fkk fd ekuuh; 
mPp U;k;ky; esa fopkjk/khu ,y0ih0,0 la0 2377@2016 esa ikfjr fd;s tkus okys vkns’k ds QykQy ls 
vkPNkfnr gksxkA ,y0ih0,0 la0 2377@2016 esa ikfjr vkns’k }kjk lh0MCyw0ts0lh0 la0 7586@2013 esa ,dy 
tt }kjk  fnukad 15-07-2016 dks ikfjr vkns’k dks jn~n dj fn;k x;k gSA ,slh fLFkfr esa eaf=ifj"kn~ ds 
fu.kZ;kuqlkj Jh frokjh dks lsok ls c[kkZLrxh laca/kh vkns'k iqu% izHkkoh gks tkrk gSA  

leh{kksijkUr ekuuh; U;k;ky; }kjk ikfjr vkns'k ,oa iwoZ esa eaf=ifj"kn ds fu.kZ; ds vkyksd esa 
vuq'kklfud izkf/kdkj }kjk Jh frokjh dks iqu% lsok ls c[kkZLr djus dk fu.kZ; fy;k x;k gSA 

vr% vuq’kklfud izkf/kdkj }kjk fy;s x;s fu.kZ; ds vkyksd esa Jh v’kksd dqekj frokjh ¼fc0iz0ls0½] 
dksfV Øekad 1032@11] rRdkyhu iz[kaM fodkl inkf/kdkjh] iyklh] vjfj;k lEizfr yksd f'kdk;r fuokj.k 
inkf/kdkjh] cxgk] if'pe pEikj.k dks iqu% iqu% iqu% iqu% lsok ls c[kkZLrlsok ls c[kkZLrlsok ls c[kkZLrlsok ls c[kkZLr fd;k tkrk gSA  
vkns'k %&vkns'k %&vkns'k %&vkns'k %&    vkns’k fn;k tkrk gS fd bl ladYi dks fcgkj jkti= ds vxys vlk/kkj.k vad esa izdkf’kr fd;k vkns’k fn;k tkrk gS fd bl ladYi dks fcgkj jkti= ds vxys vlk/kkj.k vad esa izdkf’kr fd;k vkns’k fn;k tkrk gS fd bl ladYi dks fcgkj jkti= ds vxys vlk/kkj.k vad esa izdkf’kr fd;k vkns’k fn;k tkrk gS fd bl ladYi dks fcgkj jkti= ds vxys vlk/kkj.k vad esa izdkf’kr fd;k 

tk; rFkk bldh izfr lHkh lacaf/krksa dks nh tk;Atk; rFkk bldh izfr lHkh lacaf/krksa dks nh tk;Atk; rFkk bldh izfr lHkh lacaf/krksa dks nh tk;Atk; rFkk bldh izfr lHkh lacaf/krksa dks nh tk;A    
fcgkj&jkT;iky ds vkns’k ls]fcgkj&jkT;iky ds vkns’k ls]fcgkj&jkT;iky ds vkns’k ls]fcgkj&jkT;iky ds vkns’k ls]    

f'koegknso çlkn]f'koegknso çlkn]f'koegknso çlkn]f'koegknso çlkn]    
ljdkj ds voj lfpoAljdkj ds voj lfpoAljdkj ds voj lfpoAljdkj ds voj lfpoA    
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