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ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashoka Road, New Delhi-110001/Dated :- 06 March 2024
ORDER

No. 76/BR-LA/2020/106/CEMS-III--WHEREAS, Shri Binod Tiwari, Titra
Tole Gandhuchhapar Titra, Siwan (hereinafter referred to as “the candidate”) was a
contesting candidate for the General Election to the Legislative Assembly, Bihar, 2020
from 106- Ziradei Assembly Constituency, held in the year, 2020. As per the Section 78
of the Representation of the People Act,1951 the contesting candidates are required to
lodge his account of election expenses within 30days of declaration of result kept by him
or by his election agent under Section 77; and

WHEREAS, as per report of District Election Officer (hereinafter referred to as
DEO), Siwan received through Chief Electoral Officer (hereinafter referred to as DEO),
Bihar vide letters dated 24.12.2020 and 06.01.2021, Shri Binod Tiwari did not file the
account of his election expenses. The candidate was issued Show Cause Notice on
25.06.2021 under rule 89 (5) of the Conduct of Election Rules 1961 for failing to lodge
his account of election expenses. The notice was received by the candidate on
10.07.2021; and

WHEREAS, the DEO, Siwan vide his Supplementary Report dated 08.12.2022
has informed that th candidate has not submitted his election expenses even after the
receipt of the Commission’s show cause notice dated 25.06.2021. Accordingly, he was
disqualified for not lodging his account of election expenses under section 10A of the
Representation of People Act, 1951 vide Commission’s Order No. 76/BR-
LA/2020/106/CEMS-III dated 11.01.2023 for being chosen as, and for being, a member
of either House of the Parliament or of Legislative Assembly or Legislative Assembly or
Legislative Council of a State for a period of three years; and

WHEREAS, in response to the disqualification order dated 11.01.2023, the
candidate has submitted his representation dated 31.01.2023 wherein he has stated that he
has submitted all the account of election expenditure to the DEO, Siwan on 16.12.2020.
The candidate were advised to appeal to the Appellate Authority and follow the
procedure for removal of disqualification as prescribed in Commission’s Office order no.
4/2015-SDR dated 08.09.2015; and

WHEREAS, the candidate has now preferred an appeal dated 24.04.2023 under
Section 11 of the Representation of the People Act, 1951 for the removal of the
disqualification for the reasons stated therein; and

WHEREAS, the undersigned has noted that the representation and the appeal
were sent to DEQO, Siwan for his comments vide the Commission’s letters dated
13.04.2023 and 28.06.2023 respectively. The DEO, Siwan has furnished his comments
vide their letter dated 09.08.2023 and stated that the candidate neither responded to the
notice issued by the Commission nor submitted original account; and

WHEREAS, upon receipt of the said appeal and complete election expenses on
04.01.2024, he was afforded with an apportunity of being heard in person and present his
case on 22™ February, 2024, before the undersigned, who is the Appellate Authority in
the case, by virtue of the powers of the Commission delegated to the undersigned by the
Commission under section 19A of the Representation of the People Act, 1951; and

WHEREAS, the undersigned has carefully considered the submission made by
him during the personal hearing as well as the points raised by him in his representation
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dated 31.01.2023 and appeal dated 24.04.2023 including all other relevant facts in the
case; and
WHEREAS, since even after serving notice, the candidate did not submit any
representation against the Commission’s said Show Cause Notice dated 25.06.2021, till
the time of his disqualification, the undersigned is of the view that though the case is not
fit for removal of disqualification altogether, the ends of justice will be adequately met if
the disqualification period is reduced to the period already undergone as the candidate
has furished his complete account of election expenses to the authority on 04.01.2024;
and
NOW, THEREFORE, in exercise of the powers delegated in this regard by the
Election Commission, the undersigned hereby orders, under Section 11 of the
Representation of the People Act, 1951, that the disqualification imposed on 11" January,
2023 vide Order No. 76/BR-LA/2020/106/CEMS-III under Section 10A of the said Act,
on the said Shri Binod Tiwari be reduced to the period up to and including 04™ January,
2024, and the said disqualification shall not be operative with effect from 05" J anuary,
2024 onwards. It is further ordered that this order shall be executed immediately by all
concerned.
Ordered Accordingly.
AJAY BHADOO,
DEPUTY ELECTION COMMISSIONER,
ELECTION COMMISSION OF INDIA.
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