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la0 22@fu0fl0¼eq0½;k¡&19&76@09@
;kaf=d izeaMy] pkf.My ds inLFkkiu vof/k esa cjrh x;h vfu;ferrkvksa dh tk¡p foHkkxh; mM+unLrk vapy&1] 
iVuk ls djk;h x;hA mM+unLrk vapy&1] iVuk ls izkIr tk¡p 
vlSfud lsok ¼oxhZdj.k] fu;a=.k ,oa vihy½  fu;ekoyh ds fu;e 55¼,½ ds rgr foHkkxh; dk;Zokgh pykus dk 
fu.kZ; fy;k x;kA rnuqlkj Jh izlkn ls Li"Vhdj.k iqNk x;kA Jh izlkn ls izkIr Li"Vhdj.k dh leh{kk ljdkj 
ds Lrj ij dh x;hA leh{kksijkar ik;s x;s izekf.kr vkjksiksa ds fy, ljdkj us foHkkxh; vf/klwpuk Kkikad 1131] 
fnukad 13-06-2001 }kjk Jh izlkn dks fuEu n.M lalwfpr djus dk fu.kZ; fy;k x;k %&

¼d½ fuUnu dh ltk ftldh izfof"V mudh pkfj=h o"kZ 1987&88 esa dh tk;sxhA
¼[k½ lkr o"kksZa rd ns; izksUufr ij jksdA
¼x½ ik¡p yk[k :i;s dh olwyhA
mDr jkf'k dh olwyh Jh izlkn ds lsok vof/k rd :0 2000@& ¼nks gtkj½ izR;sd ekg dh nj ls dh 

tk;sxhA ;fn mi;qZDr jkf'k dh olwyh muds lsokdky esa iwjh ugha gks ikrh gS rks oSlh fLFkfr esa 'ks"k jkf'k dh 
olwyh muds lsokfuo`fr ds i'pkr ns; ikoukvksa ls ,d eq'r dj yh tk;sxhA

mDr n.M ds fo:) Jh izlkn }kjk ekuuh; mPp
fd;k x;kA ekuuh; mPp U;k;ky; }kjk mDr okn esa varfje vkns'k ls 2000@&¼nks gtkj½ izfrekg dh nj ls 
olwyh dks LFkfxr dj fn;k x;k rFkk vafre :i ls fnukad 08
n.Mkns'k la0&1131] fnukad 13-06-2001 dks fujLr djrs gq, vkns'k fn;k x;k fd &

" The authorities will be at liberty if so advised to proceed in the matter in 

accordance with law."  
ekuuh; mPp U;k;ky; }kjk ikfjr mDr vkns'k ds vkyksd esa foHkkxh; vf/klwpuk la0&1005] fnukad 05

10-09 }kjk Jh izlkn ds fo:) lalwfpr n.Mkns'k la0&1131] fnukad 13
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k¡&19&76@09@541—Jh jfoUnz izlkn] rRdkyhu dk;Zikyd vfHk;ark] flapkbZ 

;kaf=d izeaMy] pkf.My ds inLFkkiu vof/k esa cjrh x;h vfu;ferrkvksa dh tk¡p foHkkxh; mM+unLrk vapy&1] 
iVuk ls djk;h x;hA mM+unLrk vapy&1] iVuk ls izkIr tk¡p izfrosnu ds vkyksd esa Jh izlkn ds fo:) 
vlSfud lsok ¼oxhZdj.k] fu;a=.k ,oa vihy½  fu;ekoyh ds fu;e 55¼,½ ds rgr foHkkxh; dk;Zokgh pykus dk 
fu.kZ; fy;k x;kA rnuqlkj Jh izlkn ls Li"Vhdj.k iqNk x;kA Jh izlkn ls izkIr Li"Vhdj.k dh leh{kk ljdkj 

A leh{kksijkar ik;s x;s izekf.kr vkjksiksa ds fy, ljdkj us foHkkxh; vf/klwpuk Kkikad 1131] 
2001 }kjk Jh izlkn dks fuEu n.M lalwfpr djus dk fu.kZ; fy;k x;k %& 

fuUnu dh ltk ftldh izfof"V mudh pkfj=h o"kZ 1987&88 esa dh tk;sxhA 
Za rd ns; izksUufr ij jksdA 

ik¡p yk[k :i;s dh olwyhA 
mDr jkf'k dh olwyh Jh izlkn ds lsok vof/k rd :0 2000@& ¼nks gtkj½ izR;sd ekg dh nj ls dh 

tk;sxhA ;fn mi;qZDr jkf'k dh olwyh muds lsokdky esa iwjh ugha gks ikrh gS rks oSlh fLFkfr esa 'ks"k jkf'k dh 
lwyh muds lsokfuo`fr ds i'pkr ns; ikoukvksa ls ,d eq'r dj yh tk;sxhA 

mDr n.M ds fo:) Jh izlkn }kjk ekuuh; mPp U;k;ky; esa lh0MCyw0ts0lh0 la0
fd;k x;kA ekuuh; mPp U;k;ky; }kjk mDr okn esa varfje vkns'k ls 2000@&¼nks gtkj½ izfrekg dh nj ls 

yh dks LFkfxr dj fn;k x;k rFkk vafre :i ls fnukad 08-09-2005 dks vkns'k ikfjr djrs gq, foHkkxh; 
2001 dks fujLr djrs gq, vkns'k fn;k x;k fd & 

" The authorities will be at liberty if so advised to proceed in the matter in 

   
ekuuh; mPp U;k;ky; }kjk ikfjr mDr vkns'k ds vkyksd esa foHkkxh; vf/klwpuk la0&1005] fnukad 05

09 }kjk Jh izlkn ds fo:) lalwfpr n.Mkns'k la0&1131] fnukad 13-06-2001 dks fujLr fd;k x;k ,oa 
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Jh jfoUnz izlkn] rRdkyhu dk;Zikyd vfHk;ark] flapkbZ 
;kaf=d izeaMy] pkf.My ds inLFkkiu vof/k esa cjrh x;h vfu;ferrkvksa dh tk¡p foHkkxh; mM+unLrk vapy&1] 

izfrosnu ds vkyksd esa Jh izlkn ds fo:) 
vlSfud lsok ¼oxhZdj.k] fu;a=.k ,oa vihy½  fu;ekoyh ds fu;e 55¼,½ ds rgr foHkkxh; dk;Zokgh pykus dk 
fu.kZ; fy;k x;kA rnuqlkj Jh izlkn ls Li"Vhdj.k iqNk x;kA Jh izlkn ls izkIr Li"Vhdj.k dh leh{kk ljdkj 

A leh{kksijkar ik;s x;s izekf.kr vkjksiksa ds fy, ljdkj us foHkkxh; vf/klwpuk Kkikad 1131] 

 

mDr jkf'k dh olwyh Jh izlkn ds lsok vof/k rd :0 2000@& ¼nks gtkj½ izR;sd ekg dh nj ls dh 
tk;sxhA ;fn mi;qZDr jkf'k dh olwyh muds lsokdky esa iwjh ugha gks ikrh gS rks oSlh fLFkfr esa 'ks"k jkf'k dh 

U;k;ky; esa lh0MCyw0ts0lh0 la0    5424@2002 nk;j 
fd;k x;kA ekuuh; mPp U;k;ky; }kjk mDr okn esa varfje vkns'k ls 2000@&¼nks gtkj½ izfrekg dh nj ls 

2005 dks vkns'k ikfjr djrs gq, foHkkxh; 

" The authorities will be at liberty if so advised to proceed in the matter in 

ekuuh; mPp U;k;ky; }kjk ikfjr mDr vkns'k ds vkyksd esa foHkkxh; vf/klwpuk la0&1005] fnukad 05-
2001 dks fujLr fd;k x;k ,oa 



 
2 �बहार गजट (असाधारण), 2 मईमईमईमई 2017 

 foHkkxh; vkns'k la0&206 lgifBr Kkikad&1284] fnukad 13-11-09 }kjk foHkkxh; dk;Zokgh dks fcgkj isa'ku 
fu;ekoyh ds fu;e 43¼ch½ ds rgr izkjaHk djus dk fu.kZ; fy;k x;kA mDr fu.kZ; ds vkyksd esa foHkkxh; ladYi 
Kkikad 1325] fnukad 20-11-09 }kjk izi=&^d* xfBr djrs gq, foHkkxh; dk;Zokgh lapkfyr dh x;hA 

fcgkj isa'ku fu;ekoyh ds fu;e 43¼ch½ ds rgr foHkkxh; dk;Zokgh lapkfyr djus ds fu.kZ; dks Jh izlkn 
}kjk iqu% ekuuh; mPp U;k;ky;] fcgkj] iVuk esa lh0MCyw0ts0lh0la0&1400@2010 ds }kjk pqukSrh nh x;h ftlesa 
fnukad 27-10-16 dks ikfjr vkns'k }kjk foHkkxh; dk;Zokgh dks jn~n dj fn;k x;kA ekuuh; mPp U;k;ky; ds 
vkns'k dk lkj fuEuor~ gS %& 

" I have heard learned counsel for the parties and I have perused the records. As 

I have said I do not need to enter into the merit of the case for very initiation of the 

proceeding besides suffering delay on its initiation is also not sustainable on the 

provisions of Rule 43(b) of the "pension rules" which puts a bar on any initiation of the 

proceeding post the retirement of a delinquent in relation to an event which does fall 

within the period of four years of its initiation. It is undisputed that the alleged default 

with which the petitioner is charged is much beyond this period. In fact the initiation is 

more than seven years since the retirement of the petitioner and more than four years 

since the liberty was granted to the respondent by this court in the order passed in 

CWJC No. 5424 of 2005. In view of the undisputed position explained the initiation of 

the proceedings against the petitioner is apparently in the teeth of the statutory 

provisions underlying Rule 43(b) of the Bihar Pension Rules and cannot  be upheld and 

accordingly the order bearing Memo No.- 1284 dated 13.11.2009 impugned at 

Annexure-1 together with the charge sheet issued vide resolution bearing memo no. 

1325 dated 20-11-2009 impugned at Annexure-2 insofar as the petitioner is concerned 

cannot be upheld and is accordingly quashed and set aside. 

ekuuh; mPp U;k;ky; }kjk ikfjr vkns'k ds vkyksd esa foHkkxh; vkns'k la0&206] lgifBr Kkikad 1284] 
fnukad 13-11-2009 }kjk izkjaHk dh x;h foHkkxh; dk;Zokgh ,oa ladYi la0&1325] fnukad 20-11-2009 }kjk fuxZr 
izi=&^d* fujLr djus dk fu.kZ; ljdkj }kjk fy;k x;k gSA  

vr% mDr ds vkyksd esa foHkkxh; vkns'k la0&206 lgifBr Kkikad&1284] fnukad 13-11-2009 }kjk izkjaHk 
dh x;h foHkkxh; dk;Zokgh ,oa ladYi la0&1325] fnukad 20-11-2009 }kjk fuXkZr izi=&^d* dks fujLr fd;k tkrk 
gS ,oa mDr vk'k; ls Jh jfoUnz izlkn] rRdkyhu dk;Zikyd vfHk;ark] flapkbZ ;kaf=d izeaMy] pkf.My dks lalwfpr 
fd;k tkrk gSA 

fcgkj&jkT;iky ds vkns'k ls] 
thmr flag] 

ljdkj ds mi&lfpoA 
———— 
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