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" The authorities will be at liberty if so advised to proceed in the matter in

accordance with law."
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frfia ameer Ho—206 Weufod sMuid—1284, faA® 13.41.09 §RT fmfia FriEE &1 fJgrR Uerd
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" I have heard learned counsel for the parties and [ have perused the records. As
[ have said I do not need to enter into the merit of the case for very initiation of the
proceeding besides suffering delay on its initiation is also not sustainable on the
provisions of Rule 43(b) of the "pension rules" which puts a bar on any initiation of the
proceeding post the retirement of a delinquent in relation to an event which does fall
within the period of four years of its initiation. It is undisputed that the alleged default
with which the petitioner is charged is much beyond this period. In fact the initiation is
more than seven years since the retirement of the petitioner and more than four years
since the liberty was granted to the respondent by this court in the order passed in
CWJC No. 5424 of 2005. In view of the undisputed position explained the initiation of
the proceedings against the petitioner is apparently in the teeth of the statutory
provisions underlying Rule 43(b) of the Bihar Pension Rules and cannot be upheld and
accordingly the order bearing Memo No.- 1284 dated 13.11.2009 impugned at
Annexure-1 together with the charge sheet issued vide resolution bearing memo no.
1325 dated 20-11-2009 impugned at Annexure-2 insofar as the petitioner is concerned
cannot be upheld and is accordingly quashed and set aside.
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