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 ǐबहार गजट 
असाधारण अकं 

ǐबहार सरकार Ʈारा Ĥकािशत 
 

26 चैğ 1946 (श0) 
 (सं0 पटना 388)  पटना, सोमवार, 15 अĤील 2024

 
laŒ 08@vkjksi&01&11@2017 lk0iz0—5162 

lkekU; iz’kklu foHkkx 
——— 
ladYi 

28 ekpZ 2024 
Jh lqjs'k dqekj flUgk] fcåçålså] dksfV Øekad&408@2011¼lEizfr lsokfuo`Ùk½ rRdkyhu ç[kaM fodkl 

inkfèkdkjh] cfj;kiqj] eqaxsj ds in ij inLFkkiu ds nkSjku bafnjk vkokl en dh jkf'k 10]10]416@&¼nl yk[k nl 
gtkj pkj lkS lksyg½ :i;s dks jk"Vªh;d`r cSad esa ugha j[kdj cfj;kiqj cktkj iSDl] cfj;kiqj esa j[kus lacaèkh 
foÙkh; vfu;ferrk cjrus lacafèkr vkjksiksa ds fy, fcgkj isa'ku fu;ekoyh] 1950 ds fu;e&139 ¼x½ ds laxr 
çkoèkkuksa ds rgr~ foHkkxh; ladYi Kkikad 8227 fnukad 06-07-2017 }kjk ^^isa'ku ls 25% ¼iPphl çfr'kr½ dh 
dVkSrh ik¡p ¼05½ o"kksZa rd** djus dk naM lalwfpr fd;k x;kA 

mä naMkns'k ds fo:) Jh flUgk }kjk ekuuh; mPp U;k;ky; esa lhåMCywåtsålhå la[;k&10793@2020 
nk;j fd;k x;kA ekuuh; U;k;ky; }kjk fnukad 30-01-2024 dks vkns'k ikfjr fd;k x;k] ftldk eq[; va'k 
fuEuor~ gS %& 

"20. In view of the aforesaid deliberations made in the impugned order, it has 
left with only conclusion that the department ought to proceed under Rule 43(b), but 
on account of the bar as provided under Rule 43(b)(a)(ii), they have proceeded under 
Rule 139, without there being any charge of service of the petitioner being thoroughly 
unsatisfactory. 

21. Now coming to rule 139(c) of the Rules, 1950, it specifically states that no 
such power shall be exercised without giving the pensioner concerned reasonable 
opportunity of showing cause against the action proposed to be taken. It is not the case 
of the respondent that prior to impose punishment under order dated 06-07-2017, any 
show-cause notice for reduction of pension has been issued to the petitioner- Thus, 
there has been no compliance of statutory procedure under Rule 139(c) of the Bihar 
Pension Rules, 1950. Well settled it is that there has been no waiver of statutory right 
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 and in fact compliance is "sine qua non" if the impugned order proposes to cause 

irreparable loss and injury. 
22. In view thereof, the impugned order as contained in Memo No-8227 dated 

06-07-2017, held to be unsustainable and hereby quashed-Accordingly, the writ 
petition stands allowed. 

23. The respondents are directed to ensure the consequential benefits, 
preferably within a period of 12 weeks, from the date of receipt/production of a copy 
of this order." 

ekuuh; U;k;ky; }kjk Jh flUgk ds fo:) foHkkxh; ladYi Kkikad 8227 fnukad 06-07-2017 ls 
vfèkjksfir naMksn'k dks fujLr djrs gq, oknh dks 12 lIrkg ds vUnj lHkh ifj.kkeh ykHk nsus dks dgk x;k gSA 

ekuuh; U;k;ky; }kjk lhåMCywåtsålhå la[;k&10793@2020 esa fnukad 30-01-2024 dks ikfjr vkns'k ds 
fo:) ,yåihå,å nk;j djus ds fcUnq ij fofèk foHkkx ls ijke'kZ dh ekax dh x;hA fo}ku egkfèkoäk }kjk vkns'k 
fn;k x;k] ftldk eq[; va'k fuEuor~ gS %& 

"In the present case admittedly for an allegation of 2005-2006 for the first time 
a show cause notice was issued on 07-04-2017. No proceeding under Rule 43(b) was 
permissible- It is undisputed that in no preceding the writ petitioner has been held 
guilty of misconduct- In the view of the matter question of invocation of Rule 139 does 
not arise] Writ court has thus not committed any error either in facts or in law- This is 
not a fit case for filing LPA." 

Jh flUgk ds fo:) çfrosfnr vkjksiksa] vfèkjksfir naMkns'k ,oa ekuuh; mPp U;k;ky; }kjk ikfjr vkns'k 
rFkk fo}ku egkfèkoäk ds ijke'kZ dh leh{kk vuq'kklfud izkf/kdkj ds Lrj ij dh x;hA leh{kksijkar ik;k x;k fd 
xzkeh.k fodkl foHkkx] fcgkj] iVuk ds i=kad 299062 fnukad 03-02-2017 ds ekè;e ls ftyk inkfèkdkjh] eqaxsj ds 
i=kad 96@xks0 fnukad 31-12-2016 }kjk xfBr vkjksi&i= miyCèk djk;k x;kA Jh flUgk ds fo:) çfrosfnr 
vkjksi o"kZ 2005&06 dk jgus ,oa mudh lsokfuo`fÙk fnukad 31-01-2016 gksus ds dkj.k fcgkj ljdkjh lsod 
¼oxÊdj.k] fu;a=.k ,oa vihy½ fu;ekoyh] 2005 ,oa fcgkj isa'ku fu;ekoyh] 1950 ds fue;&43 ¼ch0½ ds rgr~ 
ekeyk dkyckfèkr gks x;kA vr,o fcgkj isa'ku fu;ekoyh] 1950 ds fu;e&139 ds laxr çkoèkkuksa ds rgr Jh 
flUgk ds fo:) dkjZokbZ dh x;h] ftls ekuuh; mPp U;k;ky; us fnukad 30-01-2024 dks ikfjr vkns'k }kjk fujLr 
dj fn;kA fo}ku egkfèkoäk }kjk ekuuh; mPp U;k;ky; ds vkns'k ds fo:) ,yåihå,å nk;j fd;s tkus dk 
ijke'kZ ugha fn;k x;k gSA 

vr,o vuq'kklfud izkf/kdkj }kjk fuEu fu.kZ; fy;k x;k gS%& 
¼i½  Jh lqjs'k dqekj flUgk] fcåçålså] dksfV Øekad 408@11] rRdkyhu ç[kaM fodkl inkfèkdkjh] 

cfj;kiqj] eqaxsj lEizfr lsokfuo`r ds fo:) foHkkxh; ladYi Kkikad 8227 fnukad 06-07-2017 
}kjk vfèkjksfir 'kkfLr ¼isa'ku ls 25% ¼iPphl çfr'kr½ dh dVkSrh ik¡p ¼05½ o"kksZa rd djus½ 
dks fujLr fd;k tkrk gSA 

¼ii½  iSDl }kjk xcu dh xbZ jkf'k dh olwyh ds fy, ftyk inkfèkdkjh] eqaxsj }kjk fuyke&i= 
okn nk;j fd;k tk,xkA  

¼iii½  foyEc ls vkjksi&i= miyCèk djkus okys nks"kh deÊ@inkfèkdkjh dks fpfUgr dj fu;ekuqdwy 
dkjZokbZ ftyk inkfèkdkjh] eqaxsj }kjk dh tk,xhA  

vkns'k%&vkns'k fn;k tkrk gS fd bl ladYi dh izfr fcgkj jkti= ds vxys vlk/kkj.k vad esa izdkf'kr 
fd;k tk; rFkk bldh izfr lHkh lacaaf/kr dks Hkst nh tk;A 

 
fcgkj&jkT;iky ds vkns'k ls] 

vatqyk izlkn] 
ljdkj ds vij lfpoA 

 
———— 

अधी¢क, सिचवालय मुġणालय, 
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