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The 26™ May 2016
No. Bandi/A.Mu-01-05/2014-3194—In exercise of the powers conferred under
section 59 of the Prisons Act, 1894 (Act 9, 1894) and section 432 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Governor of Bihar is pleased to make following
amendments in Bihar Prison Manual, 2012 with effect from the date of issue of
notification:-

1. Amendment of Rule 476:- In Rule 476 of Bihar Prison Manual, 2012 the following
words and ,(come) shall be inserted between the words ‘“the note of Prison
Superintendent” and “recommendations of Police Superintendent and Probation Officer
” namely:-

“opinion of Presiding Judge of the Court (before or by which the conviction was had or
confirmed),”

2. Amendment of Rule 479:- Rule 479 of the Bihar Prison Manual, 2012 shall be

substituted by the following, namely:-
“479. Rejection of the case of prisoner for premature release on one or more occasions
by the Board shall not be a bar for its reconsideration. However, the reconsideration of
the case of a convict, rejected once, shall be under taken only after a period of one year
or as specified by the Board, but within three years from the date of it’s last
consideration. Fresh report from the Superintendent shall be necessary for such
reconsideration. However, fresh reports from the District magistrate, Superintendent of
Police and Probation Officer and opinion of Presiding Judge of the Court (before or by
which the conviction was had or confirmed) may be obtained, if the matter is taken up
for reconsideration after 3 years.”

3. Amendment of Rule 480:- After Rule 480 of the Bihar Prison Manual, 2012 the
following proviso shall be added, namely:-

“Provided that where the sentence is awarded for the offence-

(a). which is investigated by Central Investigating Agency like Central Bureau of
Investigation; or

(b). which involves the misappropriation or destruction of, or damage to, any property
belonging to the Central Government; or

(c). which was committed by a person in the service of the Central Government while
acting or purporting to act in the discharge of his official duty; or

(d). which involves such matters to which executive power of the Union extends,

in such cases mentioned in aforesaid clause (a) to (d) order for remission of

sentence shall be given after receiving concurrence of the Union Government.
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(e). After approval of Competent Authority in cases mentioned in aforesaid clauses (a)
to (d) the Member-Secretary of Board shall send the relevant records relating to the
cases to Central Government for concurrence.”

4. Amendment of Rule 481:- (1) The sentence “The following categories of convicted
prisoners covered under section 433A Crpc. undergoing life sentence would be entitled
to be considered for premature release only after undergoing imprisonment for 20 years
including remissions:” used in sub-rule (i) of Rule 481, shall be substituted by, namely-

“The following categories of convicted prisoner covered under section 433A
Cr.P.C. undergoing life sentence would not be entitled to be considered for premature
release even after undergoing imprisonment for 20 years including remission:”

(2) Sub-rule (i) (a) of Rule 481 of Bihar Prison Manual, 2012 shall be substituted by the
following, namely-

“(a) Such convicts who have been imprisoned for life for rape, rape with murder,

dacoity with murder, murder involving offence under the Protection of Civil Rights Act,

1955, murder for dowry, murder of a child below 14 years of age, multiple murder,

murder committed after conviction while inside the prison, murder during parole,

murder in terrorist incident, murder in smuggling operation, or murder of a public

servant on duty.”

(3) After sub-rule (iii) of Rule 481of Bihar Prison Manual, 2012 following new sub-rule

(iv) and (v) shall be added, namely-

“@v) In such cases in which life sentence has been awarded by specifying that the

convict shall undergo life sentence till the end of his life without remission or

commutation, benefit of remission or commutation shall not be given to convict.”

“(v) In such cases in which life sentence has been awarded by specifying that the

convict shall not be released by granting remission or commutation till he completes a

fixed term of 20 years or 25 years or like, remission or commutation shall not be

granted to a convict until he completes the fixed term as prescribed in the sentence.”

5. Amendments of Rule 482:- (1) Sub-rule (i) of Rule 482 of the Bihar Prison Manual,
2012, shall be substituted by the following, namely-

(1)*“After receiving application for remission from or on behalf of life convict, the
concerned Superintendent of Prison shall initiate the case for premature release as per
the criterion laid down by the State Government in that behalf but application received
prior to four months from the date when the prisoner would become eligible for

consideration of premature release shall not be considered”.
(2) After sub-rule (v) of rule 482 of the Bihar Prison Manual, 2012 the following new

sub-rule (vi) shall be added, namely-
“(vi) The Superintendent shall obtain opinion of the Presiding Judge of the
Court (before or by which the conviction was had or confirmed) whether to allow
or reject the application for remission.”
(3) The existing sub-rule (vi) of Rule 482 of Bihar Prison Manual, 2012 renumbering
as sub-rule (vii) shall be substituted by the following:-

"(vii). On receipt of the report/recommendations of the Superintendent of
Police and Probation Officer and opinion of Presiding Judge of the Court (before or
by which the conviction was had or confirmed), Superintendent shall put up the case
to the Inspector General of Prisons and Correctional Services. The Inspector
General of Prisons and Correctional Services shall examine the case, in view of the
opinion of Presiding Judge of the Court (before or by which the conviction was had
or confirmed) and report/recommendations of the Superintendent of Police and
Probation Officer regarding the premature release of a prisoner or otherwise. While
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doing so he/she shall keep in view the general or special guidelines laid down by the
State Government for the State Sentence Remission Board. It shall be given proper
attention to the various norms laid down and guidelines given by the Supreme Court
of India and various High Courts in the matter of premature release of prisoners.”

(4) Addition of new sub-rule (viii):- After sub-rule (vii) of rule 482 of Bihar Prison
Manual, 2012, following new sub-rule (viii) shall be added namely-

“(viii) Where the life sentences is given under any central law or any other
similar offence under central law, the State Government shall not have the powers
to exercise remissions or commutations.”

By order of the Governor,
RAJEEV VERMA,
Joint Secretary-Cum-Director (Administration).
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