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St g HER, faowo®o, WIfe HH®-1104/11  (1341/08), dhm TEE fawE

TIER-TE-sEatwd, wE (o) & favs IR ome wd gerhh e A H# oot
fafadr sRaq T 3Fd AWel # R o1 i §@A-030/2008 TR 29.05.2008 &S BM qdl
Mt FAR A AHSR AVIFd TR WH Fedt ufqefed oMt &% wWew # wHteRid favmie dwew
FiH-6691 & 19.06.08 B st HEAR & o< frl@ & fafy ¥ oF s aw & fau
frafterg fewan T

e TeIfeeTdl, AT % UEi-4850 oAt 16.10.09 W s 9@ HEAR, fOwH., w@ife
HAH-1104/11, THEH SEaUHRN-Te-T@e fowrm w=yer, ®E * fovg W@ o™ o=
TE-®, St FAR W U TR e e weifuerdt, Tesr ¥ st wER % TR WU
Haed & wHio faamie deed §Tuih-4287 faAie 21,0312 3N Ost AR & fawg favrta
FraEt durfaa wt W, fSEw dged omged, fauria Sw, Tewm woed, Wew &l Hdred
qerfareRtdt g foram T

i FR % foFs g= ®Y ¥ T 9N T fF T gW |WE WEUS & TN U=mEd o
T A AN G 38 @Rl & @il Wi § eIfafhaar skdt TR | aregsRt b
Iqutefa qon ol SR WG qen ofevEs SN W R Hen foeR uror sw, e % g
@A el T | @l Eea B gefyd s gro fafss wfwer w1 wem w& e o qen
g ged # eAfEtHaar sXdt T
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YgFd ogFd, favmiia S, T yHed, el & WHe-449 feAid 07.06.12 ¥ W@ wi™
e § W Wed % SV § SRY I WA el 9 e |

Yoo TR & W9 Yfqasd ¥ STRTEfe WHeR R o4eFd i TR STEeHfd qem
sEAfd & fag W st AR ¥ WK IWERA & WHE founia Seed ddiem-16477 feiw
04.12.12 3N fraw=d HAFd & gC ‘frea (af 2007-08) TE STETETHE® YME W I g9 IhG
R TF' W I Ggfaa fear mm ww @ favrfa d@ew dmaie-4052 A 11.03.13 g st
FIR & Tomem safy & fau Siew frafe s & stfaferd & ot <@ 98 89 qon 3oa sfafy
% WH gAY "ar ® o fRE SW @ fofa faer mm

IEFT BV & fovg ot AR N IR AR o w wHie faaria geed
TMiR-7088 Tl 03.05.13 GRI T&dieha ol I

Tgfed deRy & faes ot ®IR OFW WO S= wEwE, W ® s CWIC
T0-11369/14 H W0 el gRI f&Al® 07.01.19 &l <y i@ ¥ gL <SRw et fauria
Yhed UR-16477 Tl 04.12.12 qo1 AGERT oSl oTedfigfa aet fauria Toed FTUh-7088
fedie 03.05.13 & f&@ (Quashed) =X feam Tmi

AERY w e I e R

"13. In view of such procedural irregularity, the consequential findings of the
Disciplinary Authority based on such illegal and unfair procedure is unsustainable. In this
connection, this Court would only reiterate the law as laid down by the Apex Court in the
case of Punjab National Bank and Others-Versus-Kunj Behari Misra, (1998) 7 Supreme
Court Cases 84. The punishment imposed by the Disciplinary Authority under
communication dated 04.12.2012 being outcome of a procedure in violation of Rule 18 of
Bihar CCA Rules, 2005 as also the law in this regard in the case of Kunj Behari Misra
(supra) is, therefore, quashed.

14. In view of quashing of the order of punishment, the consequential order issued
by the Joint Secretary (respondent No 3) reiterating the illegal order of the Disciplinary
Authority and without considering the illegal procedure adopted by the Disciplinary
Authority and communicating rejection of petitioner’s appeal under Letter dated 03.05.2013
bearing Memo No.-7088 are also unsustainable and are hereby quashed.

15. The writ petition is allowed.

16. As a result of quashing of the impugned order, the petitioner would be entitled to
all consequential benefits.

17. However, this order would not preclude the respondent-authorities from
proceeding against the petitioner by following the procedure prescribed under Bihar CCA
Rules, and in accordance with law."

O EEE g UG S9gFd ol &% favg LPA IR ®W & fog W T =g
gt fafy faum &1 geifea =0 w1 fafy fauam ¥ o wmet & sifea fwer & Suesy
et ¥ T g € fF CWIC % @0 Single Judge g wiftd =mmcwr & faeg LPA & @wd
TH F GAEA Sgd ®H ¥, FAMk 9t # f@m mEr <€ minor nature (A1 <€) # 7 R AR
State =® d fEwHER Fresh wefaml &1 fofa «ff & wehar 2

fafer faum & wml feeq © i

“In my opinion, the findings recorded by the Hon'ble High Court cannot be faulted
to the extent that the letter no. 972 dated 13.02.2012 of the District Magistrate, Nalanda was
nowhere discussed by the Inquiry Officer in his inquiry report. If this letter was not part of
the departmental proceeding, then the same could not have been based for recording
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difference. However, the Presenting Officer did bring on record D.D.C. letter no. 3234 dated
12.12.2011 and D.M. letter no. 784 dated 04.02.2012. If these two documents are
substantially same and similar as that of letter n0.972 dated 13.02.2012 of the D.M. Nalanda
then a point can be raised that no substantial prejudice is caused to the delinquent. However,
the grounds of appeal prepared as draft and kept at page-1175-1173/C, does not sugest the
same. Under the given facts, there is very little scope of success if the state proposes to go in
appeal againts the Single Judge order. The penalty imposed is minor in nature and liberty is
already given to continue the proceeding afresh against the delinquent, if desired by the state
in accordance with law.”

CW]JC No-11369/14 & HI0 e g1 fedis 07.01.19 I i@ omewr wd fafy favm
T THY & STEh W SHEId faumia dehed WTdie-6288 i 29.06.20 BN St HAR W
Tgfad deRy Hedt fgunia deed dMie-16477 fEAie 04.12.12 FOT AR T STEEiEfd
et faquria Yohed ATaie-7088 f&Ais 03.05.13 1 am® feram mon wd st AR & faws Fresh
FEAE! ¥ W YUA W RW U Tfed HId T AT UF W STRIHMER WIHRR T STHIRA U
frar Tam W @ oTAIcd SRIW U & Wi favmii wiw-6945 feAiE 07.08.20 WSt HAR W
TR S {E hHT T |

IFA koA W oSt FAR GRT TARMRIO (05.03.2022 WE 29.03.2022) wfda fewmr T,
fSem ST &1 ®9 ¥ e ¢ fh a9 2008 W WEAESH SMETE ANl % SATd gyl derEd o
AR Wied oF THEAl & ANH] b ok Gl Godd H S g hE At/ el
T oot W R, whdew § s wH T gd ®, A § ooy Afr oy oafd, wew an gt
HE TAOT T R TH AR/ THAST H FH HT RY keATR § |

Mt R & forg vfidfcd oMw @ & g0 wAfld TO<ieor &1 e STRmEfie
WHFR & WX W & T gE TR g e e e uwifus, e g wea Aet
H SE A TR KN TR | IR B st owgd deTd SERl, FHUes dSTuerl, faeR YRw o
AWE H SE RO TR T WHA & Ted S ?q eeed |fafd @ ved femr mm
Pracefa wfufs & 9 gfdesd o To ®9 W el TN R fRi-

“gfgar M Ad T YEEd Has TUEAR YHE 4 @l @ed ¥ qh sitafiad skt @
T et ot R R wmaEr yeueh, Wed Wil sw, e 4 @ @ied ged R s
ot e & Y &1 e T A gY@l @ied § g0 StEiHaar sdl @1 @i @rer w4
SIfFadl w1 T Sufted BT %1 Wil WieM % WA 36 k1 Td Sufterd @Al SEvasd @
Tl TR W ot ®A AMGU AERE H TH UgAHRdl of MUl SEfkh e WEar § for
frdl wFE & WaT Wied T 9] e et oSt % AW ufafe wd gu @ gen edfeq
F fen T o wE # we fe oafed & SRt gU sART @I @ien T R s
Sf-we-yus fowm TR, ot 999 ®OR A o wEf &1 fdew wd < u e fEEm”

7d ¥ ot FER FU AT W | OSen wifrerd, e g S ™ daer ® o
3% ETE-a-qdae0r w1 < e T R

O = AEEI  HT RY AR 07.01.19, UGAfEd SRW wd w@fewr ¥ 3wy
FATSTA/ANTeE & oAl W Wl i WHIA STRTHTR WHRR % TR W T TR ST
e T fR el oTe™ AeMEaa el & @ @ed # o fafed ufeer @ owem W@t e
T R Gefud giEd, YERM WA U St & SATUshIEl/HiE g @i e W eTaErgl st
T ® 1 s HER R SHd wE ¥ AU il % feed wEl @1 9wl fRAr e @1 o
st FIR & ®E ¥ wogw ¥ 9% uRafad g 7 1
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SEgFd aftfa qet & omelre W st HAR T TSI oTdlgd Had gC s HER N
A Hea/fad w1 e W @ 9 W se/aEEl & fau fer et daw (SR,
o wd ordia) fremmEet, 2005 (WE-EEE W ¥ GENfHG) & fEW-19 % wEde # dwd
frm-14 % Sfeafer fifea < s aftRifa/dgfeaa fer s 2:-

(i) fr=a (s 2007-08)
ARY:-ARY far w1 @ fF 3@ dwey @t ufd feR 9T & ove srwemwr s |

y&Ifyd fear Sm qun sEdt ufa @t d@eifaa & 99§ S

[ER—ITSIUTd & 3 3,
Ao RIRIGEA 3w,
IRBR & AR Al |

flers, affarea Jevmem,
fagR, e g1 wfAa v gfeal
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