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laŒ 08@fuŒFkkŒ&11&02@2019 lk0iz0—9545  

lkekU; iz’kklu foHkkx 
——— 
ladYi 

13 twu 2022 
Jh lat; dqekj] fc0iz0ls0] dksfV Øekad&1104@11 ¼1341@08½] rRdkyhu iz[kaM fodkl 

inkf/kdkjh&lg&vapykf/kdkjh] jgqbZ ¼ukyUnk½ ds fo:) bafnjk vkokl ,oa eq[;ea=h vkokl ;kstuk esa xaHkhj 
vfu;ferrk cjrus ,oa mDr ekeys eas fuxjkuh Fkkuk dkaM la[;k&030@2008 fnuakd 29-05-2008 ntZ gksus rFkk 
Jh dqekj dks uketn vfHk;qDr cuk;s tkus laca/kh izfrosfnr vkjksiksa ds laca/k esa leh{kksijkar foHkkxh; ladYi 
Kkikad&6691 fnukad 19-06-08 }kjk Jh dqekj dks vkns'k fuxZr dh frfFk ls vxys vkns'k rd ds fy, 
fuyfEcr fd;k x;kA 

ftyk inkf/kdkjh] ukyUnk ds i=kad&4850 fnukad 16-10-09 }kjk Jh lat; dqekj] fc-iz-ls-] dksfV 
Øekad&1104@11] rRdkyhu vapykf/kdkjh&lg&iz[kaM fodkl inkf/kdkjh] jgqbZ ds fo#) izkIr vkjksi i= 
izi=&^d*] Jh dqekj ls izkIr Li"Vhdj.k ,oa ftyk inkf/kdkjh] ukyUnk ls Jh dqekj ds Li"Vhdj.k ij izkIr 
earO; ds leh{kksijkUr foHkkxh; ladYi Kkikad&4287 fnukad 21-03-12  }kjk Jh dqekj ds fo#) foHkkxh; 
dk;Zokgh lapkfyr dh x;h] ftlesa la;qDr vk;qDr] foHkkxh; tkWap] iVuk izeaMy] iVuk dks lapkyu 
inkf/kdkjh fu;qDr fd;k x;k A 

Jh dqekj ds fo:) eq[; :i ls ;g vkjksi gS fd muds }kjk jgqbZ iz[k.M ds gouiqjk iapk;r esa 
eq[;ea=h vkokl ;kstuk ds vUrxZr 38 ykHkqdksa ds [kkrk [kksyokus esa vfu;ferrk cjrh x;h A ykHkqdksa dh 
vuqifLFkfr rFkk fcuk mudk QksVks rFkk vko';d dkxtkr izkIr fd;s e/; fcgkj xzkeh.k cSad] futk; ds }kjk 
[kkrk [kksyk x;k A [kkrk [kksyokus esa lacaf/kr dfeZ;ksa }kjk fofgr izfØ;k dk ikyu ugha fd;k x;k rFkk 
[kkrk [kksyus esa vfu;ferrk cjrh x;h A  
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 la;qDr vk;qDr] foHkkxh; tkWap] iVuk izeaMy] iVuk ds i=kad&449 fnukad 07-06-12 ls izkIr tkWap 
izfrosnu esa i;kZIr lk{; ds vHkko esa vkjksi dks izekf.kr ugha ik;k x;k A 

lapkyu inkf/kdkjh ds tkWap izfrosnu ls vuq'kklfud izkf/kdkj }kjk O;Dr dh x;h vlgefr rFkk 
vlgefr ds fcUnq ij Jh dqekj ls izkIr vH;kosnu ds leh{kksijkUr foHkkxh; ladYi Kkikad&16477 fnukad 
04-12-12  }kjk fuyEcu eqDr djrs gq, ^fuUnu ¼o"kZ 2007&08½ ,oa vlap;kRed izHkko ls nks osru o`f) 
ij jksd* dk naM lalwfpr fd;k x;kA lkFk gh foHkkxh; ladYi Kkikad&4052 fnukad 11-03-13 }kjk Jh 
dqekj ds fuyEcu vof/k ds fy, thou fuokZg HkÙkk ds vfrfjDr dqN Hkh ns; ugha gksus rFkk mDr vof/k 
ds isa'ku iz;kstukFkZ lsok esa x.kuk fd;s tkus dk fu.kZ; fy;k x;kA 

mi;qZDr naMkns'k ds fo#) Jh dqekj }kjk nk;j iqufoZyksdu vthZ dks leh{kksijkUr foHkkxh; ladYi 
Kkikad&7088 fnukad 03-05-13 }kjk vLohdr̀ fd;k x;kA 

lalwfpr naMkns'k ds fo#) Jh dqekj }kjk ek0 mPp U;k;ky;] iVuk esa nk;j CWJC 
la0&11369@14 esa ek0 U;k;ky; }kjk fnukad 07-01-19 dks vkns'k ikfjr djrs gq, naMkns'k laca/kh foHkkxh; 
ladYi Kkikad&16477 fnukad 04-12-12 rFkk iqufoZyksdu vthZ vLohdf̀r laca/kh foHkkxh; ladYi Kkikad&7088 
fnukad 03-05-13 dks fujLr (Quashed) dj fn;k x;kA  

U;k;kns'k dk eq[; va'k fuEuor~ gS%& 
"13. In view of such procedural irregularity, the consequential findings of the 

Disciplinary Authority based on such illegal and unfair procedure is unsustainable. In this 
connection, this Court would only reiterate the law as laid down by the Apex Court in the 
case of Punjab National Bank and Others-Versus-Kunj Behari Misra, (1998) 7 Supreme 
Court Cases 84. The punishment imposed by the Disciplinary Authority under 
communication dated 04.12.2012 being outcome of a procedure in violation of Rule 18 of 
Bihar CCA Rules, 2005 as also the law in this regard in the case of Kunj Behari Misra 
(supra) is, therefore, quashed.  

14. In view of quashing of the order of punishment, the consequential order issued 
by the Joint Secretary (respondent No 3) reiterating the illegal order of the Disciplinary 
Authority and without considering the illegal procedure adopted by the Disciplinary 
Authority and communicating rejection of petitioner’s appeal under Letter dated 03.05.2013 
bearing Memo No.-7088 are also unsustainable and are hereby quashed.  

15. The writ petition is allowed.  
16. As a result of quashing of the impugned order, the petitioner would be entitled to 

all consequential benefits.  
17. However, this order would not preclude the respondent-authorities from 

proceeding against the petitioner by following the procedure prescribed under Bihar CCA 
Rules, and in accordance with law." 

 ek0 U;k;ky; }kjk ikfjr mi;qZDr vkns'k ds fo#) LPA nk;j djus ds fcUnq ij ijke'kZ gsrq 
lafpdk fof/k foHkkx dks i`"Bkafdr dh x;hA fof/k foHkkx ls izkIr ijke'kZ esa vafdr fd;k x;k fd miyC/k 
rF;ksa ls Li"V gksrk gS fd CWJC esa ek0 Single Judge }kjk ikfjr U;k;kns'k ds fo#) LPA esa lQy 
gksus dh laHkkouk cgqr de gS] D;ksafd oknh dks fn;k x;k naM minor nature ¼y?kq naM½ dk gS vkSj ;fn 
State pkgs rks fu;ekuqlkj Fresh dk;Zokgh dk fu.kZ; Hkh ys ldrk gSA 

fof/k foHkkx dk ijke'kZ fuEuor~ gS %& 
ßIn my opinion, the findings recorded by the Hon'ble High Court cannot be faulted 

to the extent that the letter no. 972 dated 13.02.2012 of the District Magistrate, Nalanda was 
nowhere discussed by the Inquiry Officer in his inquiry report. If this letter was not part of 
the departmental proceeding, then the same could not have been based for recording  
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 difference. However, the Presenting Officer did bring on record D.D.C. letter no. 3234 dated 
12.12.2011 and D.M. letter no. 784 dated 04.02.2012. If these two documents are 
substantially same and similar as that of letter no.972 dated 13.02.2012 of the D.M. Nalanda 
then a point can be raised that no substantial prejudice is caused to the delinquent. However, 
the grounds of appeal prepared as draft and kept at page-1175-1173/C, does not sugest the 
same. Under the given facts, there is very little scope of success if the state proposes to go in 
appeal againts the Single Judge order. The penalty imposed is minor in nature and liberty is 
already given to continue the proceeding afresh against the delinquent, if desired by the state 
in accordance with law.Þ 

CWJC No&11369@14 esa ek0 U;k;ky; }kjk fnukad 07-01-19 dks ikfjr vkns'k ,oa fof/k foHkkx ls 
izkIr ijke'kZ ds vkyksd esa leh{kksijkUr foHkkxh; ladYi Kkikad&6288 fnukad 29-06-20 }kjk Jh dqekj dks 
lalwfpr naMkns'k laca/kh foHkkxh; ladYi Kkikad&16477 fnukad 04-12-12 rFkk iqufoZyksdu vthZ vLohdf̀r 
laca/kh foHkkxh; ladYi Kkikad&7088 fnukad 03-05-13 dks okil fy;k x;k ,oa Jh dqekj ds fo#) Fresh 
dk;Zokgh gsrq u;s izi= esa vkjksi i= xfBr djrs gq, vkjksi i= ij vuq'kklfud izkf/kdkj dk vuqeksnu izkIr 
fd;k x;kA lkFk gh vuqeksfnr vkjksi i= ds lkFk foHkkxh; i=kad&6945 fnukad 07-08-20 }kjk Jh dqekj ls 
Li"Vhdj.k dh ekWax dh x;h A 

mDr ds vkyksd esa Jh dqekj }kjk Li"Vhdj.k ¼05-03-2022 ,oa 29-03-2022½ lefiZr fd;k x;k] 
ftlesa mudk eq[; :i ls dguk gS fd o"kZ 2008 esa eq[;ea=h vkokl ;kstuk ds vUrxZr gouiqjk iapk;r ds 
ykHkqdksa lfgr vU; iapk;rksa ds ykHkqdksa ds cSad [kkrk [kqyokus esa muds }kjk dksbZ vfu;ferrk@ ykijokgh 
ugha cjrh x;h gS] i;Zos{k.k esa dksbZ deh ugha gqbZ gSS] ;kstuk esa ykHk jkf'k dh {kfr] xcu ;k nqfoZfu;ksx dk 
dksbZ izek.k ugha gS ,oa ykijokgh@i;Zos{k.k dh deh dk vkjksi dkYifud gS A 

Jh dqekj ds fo#) izfrosfnr vkjksi ,oa muds }kjk lefiZr Li"Vhdj.k dh leh{kk vuq'kklfud 
izkf/kdkj ds Lrj ij dh x;hA lE;d fopkjksijkar ik;k x;k fd ftyk inkf/kdkjh] ukyUnk }kjk izLrqr ekeys 
dh tkWap nks ckj djk;h x;h A izkjEHk esa Jh vCnqy ogkc valkjh] dk;Zikyd naMkf/kdkjh] fcgkj 'kjhQ ls 
ekeys dh tkWap djk;h x;hA rRi'pkr~ ekeys dh xgu tkWap gsrq f=lnL;h; lfefr dk xBu fd;k x;kA 
f=lnL;h; lfefr ds tkWap izfrosnu esa Li"V :i ls dgk x;k gS fd%& 

ßeqf[k;k jatu ;kno ,oa iapk;r lsod jkekorkj izlkn us [kkrk [kksyus esa iwjh vfu;ferrk cjrh gS 
,oa tkylkth Hkh fd;k gS A 'kk[kk izca/kd] e/; xzkeh.k cSad] futk; us [kkrk [kksyus laca/kh fjtoZ cSad 
vkWQ bafM;k ds funs'k dk ikyu ugha djrs gq, [kkrk [kksyus esa iwjh vfu;ferrk cjrh gSA [kkrk [kksyus gsrq 
O;fDr;ksa dks Lo;a mifLFkr gksuk gSA [kkrk [kksyus ds le; vkosnd dk Lo;a mifLFkr jguk vko';d gS 
rFkk mldk QksVks Hkh jguk pkfg,A vkosnd dks ,d igpkudÙkkZ Hkh pkfg,A tcfd dbZ ekeyksa esa fcuk 
fdlh dkxtkr ds [kkrk [kksyus ,oa cUn djus laca/kh iath esa uke izfof"V djrs gq, [kkrk la[;k vkoafVr 
dj fn;k x;kA fcuk QksVks ds ,oa fcuk O;fDr ds mifLFkr gq, mudk [kkrk [kksyk x;k gSA vapy 
vf/kdkjh&lg&iz[kaM fodkl inkf/kdkjh] Jh lat; dqekj us vius dk;ksZa dk fuoZgu lgh <ax ls ugha fd;kAÞ  

iwoZ esa Jh dqekj }kjk lefiZr Li"Vhdj.k ij ftyk inkf/kdkjh] ukyUnk }kjk fn;s x;s earO; esa Hkh 
mUgsa ykijokgh&o&i;Zos{k.k dk nks"kh ik;k x;k gSA  

ek0 mPp U;k;ky; dk vkns'k fnukad 07-01-19] izfrosfnr vkjksi ,oa lafpdk esa miyC/k 
dkxtkr@vfHkys[k ds vkyksd esa ekeys dh leh{kk vuq'kklfud izkf/kdkj ds Lrj ij dh x;hA leh{kksijkUr 
ik;k x;k fd eq[;ea=h vkokl ;kstukUrxZr ykHkqdksa ds [kkrk [kksyus esa fofgr izfØ;k dk ikyu ugha fd;k 
x;k gSA lacaf/kr eqf[k;k] iapk;r lsod ,oa cSad ds vf/kdkfj;ksa@dfeZ;ksa }kjk [kkrk [kksyus esa ykijokgh cjrh 
x;h gS A Jh dqekj }kjk mDr dk;Z gsrq vius nkf;Roksa dk fuoZgu lgh <ax ls ugha fd;k x;k gSA Li"Vr;k 
Jh dqekj ds dk;Z esa i;Zos{k.k esa pwd ifjyf{kr gksrk gS A  
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 mi;qZDr of.kZr rF;ksa ds vkyksd esa Jh dqekj dk Li"Vhdj.k vLohd`r djrs gq, Jh dqekj }kjk 
vius dÙkZO;@nkf;Ro dk fuoZgu lgh <ax ls ugha djus@ykijokgh ds fy, fcgkj ljdkjh lsod ¼oxhZdj.k] 
fu;a=.k ,oa vihy½ fu;ekoyh] 2005 ¼le;&le; ij ;Fkk la'kksf/kr½ ds fu;e&19 ds izko/kkuksa ds rgr~ 
fu;e&14 esa mfYyf[kr fuEukafdr naM mUgsa vf/kjksfir@lalwfpr fd;k tkrk gS%& 

(i) fuUnu ¼o"kZ 2007&08½ 
vkns'k%&vkns'k fn;k tkrk gS fd bl ladYi dh izfr fcgkj jkti= ds vxys vlk/kkj.k vad esa 

izdkf'kr fd;k tk; rFkk bldh izfr lHkh lacaaf/kr dks Hkst nh tk;A 
fcgkj&jkT;iky ds vkns'k ls] 
eks0 fljktqÌhu valkjh] 
ljdkj ds voj lfpoA 

———— 
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