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“16. This takes us to the last submission of the petitioner that the punishment of
dismissal from service is too harsh and excessive. The petitioner submits that the
inquiry officer did not find charged proved against him and as such, the extreme punishment
of dismissal from service may be reconsidered. The submission of the petitioner is not
completely devoid of merit. Furthermore, there is no prior act of omission and commission,
except for the incident in question.

17. In vew of the above, the matter is remitted to the disciplinary authority for
reconsideration of punishment of dismissal from service.

18. With the aforesaid observation, the writ application is disposed of.”
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”23. We accordingly set aside the order, dated 21.07.2015, imposing upon the
appellant the penalty of dismissal from service, as it does not show application of mind over
the explanation submitted by the appellant in response to the communication, dated
21.08.2014. The order, dated 21.07.2015, is accordingly quashed having been passed in
violation of principles of natural justice. The State respondents, particularly, respondent No.2
is directed to ensure that an order is passed afresh, dealing with each of the points raised in
the explanation submitted by the appellant, within a period of two months from the date of
receipt/production of a copy of this order.

24. It will be open to the respondents to supply to the appellants detailed tentative
notes of disagreement afresh recording reasons why the report of the Inquiry Officer could
not be accepted and on the basis of materials on record, charge framed against the
petitioner could be said to have been proved. In such circumstances, the appellant shall be
given adequate opportunity to respond to the detailed tentative notes of disagreement. In
any case, the entire exercise must be completed within the aforesaid period of two months.

25. CWIJC No. 1142 of 2015 is allowed to the extent above. The order under appeal,
dated 16.05.2016 passed by the learned single Judge in CWJC No. 1142 of 2015, is set aside.

26. The appeal is allowed with the observations/directions as above.”
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