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“..... The procedure which has been followed in the present case is completely

not in terms of aforesaid C.C.A. Rule. Procedure prescribed in the Rule is not mere a
formality but it has been framed with the certain purpose to grant proper
opportunity to the delinquent to defend himself and the inquiry officer analyzing the
evidence produced before him will arrive to a finding on the basis of documentary
evidence as well as oral evidence and the oral evident has to be proved through
witness. The manner in which the inquiry has been conducted it is foreign to the
known procedure of law and not compatible with the procedure prescribed under
the C.C.A. Rules.

In such view of the matter, the order dated 06-08-2012 (Annexure-18) as well
as the order of review dated 27-11-2012 (Annexure-23) are quashed. The matter is
remanded back to the respondent authorities, if they so like, may conduct fresh

inquiry in C.C.A. Rules.
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Learned counsel for the petitioner submits that during the pendency of the
writ application the petitioner has already superannuated on 30-04-2013. In such
view of the matter, the proceeding can only be initiated under the Bihar pension
Rules, but while conducting the inquiry, the Inquiry Officer will have to follow proper
procedure prescribed in the C.C.A. Rules.

With the aforesaid observations and directions, this writ application is

allowed.”
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