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Jh lhrkjke ;kno ¼fc0iz0ls0½] dksfV Øekad 694@08 ¼460@11½] rRdkyhu iz[kaM fodkl inkf/kdkjh] 

Qqyijkl] e/kqcuh lEizfr lsokfuo`r ds fo:) xzkeh.k fodkl foHkkx ds i=kad 5282 fnukad 15

*d* esa vkjksi i= izkIr gqvk Fkk] ft

izfrosfnr FkkA izfrosfnr vkjksi ds fo:) Jh ;kno ls foHkkxh; i=kad 9684 fnukad 25

dh ekax dh xbZ rFkk izkIr Li"Vhdj.k ij xzkeh.k 

foHkkx }kjk vius earO; esa Jh ;kno ds fo:)

foHkkx ds mDr vuq'kalk ds vkyksd esa Jh ;kno ds fo:) foHkkxh; ladYi la[;k 5541 fnukad 17

foHkkxh; dk;Zokgh lapkfyr dh xbZA

foHkkxh; dk;Zokgh ds QyLo:i  izkIr tk¡p izfrosnu esa Jh ;kno ds fo:) izfrosfnr dqy vkB vkjksiksa 

esa ls nks vkjksi izekf.kr ,oa nks vkjksi va’kr% izekf.kr rFkk pkj vkjksi vizekf.kr ik;k x;kA izkIr tk¡p izfrosnu 

ij Jh ;kno ls fyf[kr vH;konsu dh ekax dh xbZA Jh ;kno }kjk vius vH;kosnu esa dksbZ u;k rF; ugha fn;k 

x;kA dsoy iwoZ dh ckrksa dks gh nqgjk;k x;kA

Jh ;kno ds fo:) izfrosfnr vkjksiksa ,oa izkIr Li"Vhdj.k rFkk izkIr tk

vuq'kklfud izkf/kdkj }kjk dh xbZ ,oa fuEufyf[kr n.M nsus dk fu.kZ; fy;k x;k %&
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lkekU; iz’kklu foHkkx 
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ladYi 

30 tuojh 2018 

Jh lhrkjke ;kno ¼fc0iz0ls0½] dksfV Øekad 694@08 ¼460@11½] rRdkyhu iz[kaM fodkl inkf/kdkjh] 

Qqyijkl] e/kqcuh lEizfr lsokfuo`r ds fo:) xzkeh.k fodkl foHkkx ds i=kad 5282 fnukad 15-06

vkjksi i= izkIr gqvk Fkk] ftlesa bafnjk vkokl lkekU; ,oa fo'ks"k esa vfu;ferrk ,oa Hkz"Vkpkj dk vkjksi 

izfrosfnr FkkA izfrosfnr vkjksi ds fo:) Jh ;kno ls foHkkxh; i=kad 9684 fnukad 25-09-2007 }kjk Li"Vhdj.k 

dh ekax dh xbZ rFkk izkIr Li"Vhdj.k ij xzkeh.k fodkl foHkkx dk earO; izkIr fd;k x;kA xzkeh.k fodkl 

}kjk vius earO; esa Jh ;kno ds fo:) foHkkxh; dk;Zokgh pykus dh vuq'kalk dh xbZA 

kalk ds vkyksd esa Jh ;kno ds fo:) foHkkxh; ladYi la[;k 5541 fnukad 17

foHkkxh; dk;Zokgh lapkfyr dh xbZA 

foHkkxh; dk;Zokgh ds QyLo:i  izkIr tk¡p izfrosnu esa Jh ;kno ds fo:) izfrosfnr dqy vkB vkjksiksa 

esa ls nks vkjksi izekf.kr ,oa nks vkjksi va’kr% izekf.kr rFkk pkj vkjksi vizekf.kr ik;k x;kA izkIr tk¡p izfrosnu 

ls fyf[kr vH;konsu dh ekax dh xbZA Jh ;kno }kjk vius vH;kosnu esa dksbZ u;k rF; ugha fn;k 

x;kA dsoy iwoZ dh ckrksa dks gh nqgjk;k x;kA 

Jh ;kno ds fo:) izfrosfnr vkjksiksa ,oa izkIr Li"Vhdj.k rFkk izkIr tk¡p izfrosnu dh iw.kZ leh{kk 

kjk dh xbZ ,oa fuEufyf[kr n.M nsus dk fu.kZ; fy;k x;k %& 
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Jh lhrkjke ;kno ¼fc0iz0ls0½] dksfV Øekad 694@08 ¼460@11½] rRdkyhu iz[kaM fodkl inkf/kdkjh] 

06-2007 }kjk izi= 

ks"k esa vfu;ferrk ,oa Hkz"Vkpkj dk vkjksi 

2007 }kjk Li"Vhdj.k 

fd;k x;kA xzkeh.k fodkl 

kalk dh xbZA xzkeh.k fodkl 

kalk ds vkyksd esa Jh ;kno ds fo:) foHkkxh; ladYi la[;k 5541 fnukad 17-05-2011 }kjk 

foHkkxh; dk;Zokgh ds QyLo:i  izkIr tk¡p izfrosnu esa Jh ;kno ds fo:) izfrosfnr dqy vkB vkjksiksa 

esa ls nks vkjksi izekf.kr ,oa nks vkjksi va’kr% izekf.kr rFkk pkj vkjksi vizekf.kr ik;k x;kA izkIr tk¡p izfrosnu 

ls fyf[kr vH;konsu dh ekax dh xbZA Jh ;kno }kjk vius vH;kosnu esa dksbZ u;k rF; ugha fn;k 

¡p izfrosnu dh iw.kZ leh{kk 
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 ¼i½ orZeku dksfV ls fuEurj dksfV ,oa osrueku esa inkoufrA blds QyLo:i budh ojh;rk inkour 

dksfV es orZeku inkf/kdkfj;ksa esa lcls mij jgsxhA 

¼ii½izksUufr ij jksdA 

mDr izLrkfor n.M ij fcgkj yksd lsok vk;ksx ls foHkkxh; i=kad 2197 fnukad 09-02-2012 }kjk 

ijke'kZ dh ekax dh x;hA fcgkj yksd lsok vk;ksx }kjk vius i=kad 570 fnukad 11-06-2012 }kjk izLrkfor n.M 

dks vkuqikfrd ugha ekurs gq, n.M izLrko ls vlgefr O;Dr dh xbZ gSA vk;ksx ds ijke'kZ ij vuq'kklfud 

izkf/kdkj }kjk fopkjksijkar ;g ik;k x;k fd fcgkj yksd lsok vk;ksx }kjk izLrkfor n.M ij vlgefr ds laca/k 

esa dksbZ fof'k"V dkj.kksa dk mYys[k ugha fd;k x;k gSA  

vr% vk;ksx ds vfHker ls vlger gksrs gq, Jh lhrkjke ;kno ¼fc0iz0ls0½] dksfV Øekad 694@08] 

rRdkyhu iz[kaM fodkl inkf/kdkjh] Qqyijkl] e/kqcuh dks fcgkj ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa vihy½ 

fu;ekoyh] 2005 ¼le;&le; ij ;Fkk la'kksf/kr½ ds fu;e 14¼viii½ ,oa 14 ¼ii½ ds rgr foHkkxh; ladYi 

la[;k&10956 fnuakd 06-08-2012 }kjk fuEufyf[kr 'kkfLr lalwfpr dh x;h%& 

¼i½ orZeku dksfV ls fuEurj dksfV ,oa osrueku esa inkoufrA blds QyLo:i budh ojh;rk inkour 

dksfV es orZeku inkf/kdkfj;ksa esa lcls mij jgsxhA 

¼ii½ izksUufr ij jksdA 

mDr n.Mkns'k ds fo:) Jh ;kno }kjk lefiZr iqufoZyksdu vH;kosnu dks foHkkxh; ladYi Kkikad 

16039 fnuakd 27-11-2012 }kjk vLohd`r dj fn;k x;kA 

mDr lalwfpr n.Mkns'k ladYi 10956 fnuakd 06-08-2012 ,oa iqufoZyksdu vH;kosnu dh vLohd`fr 

laca/kh ladYi Kkikad 16039 fnuakd 27-11-2012 ds  fo:) Jh ;kno }kjk ekuuh; mPp U;k;y;] iVuk eas 

;kfpdk Lkh0MCY;w0ts0lh0 la[;k 21831@2012 nk;j fd;k x;kA ftlesa ekuuh; mPp U;k;ky; }kjk fnuakd 01-

12-2017 dks U;k;kns'k ikfjr fd;k x;k gS] ftldk eq[; dk;Zdkjh va'k fuEuor~ gS%& 

^^...... The procedure which has been followed in the present case is completely 

not in terms of aforesaid C.C.A. Rule. Procedure prescribed in the Rule is not mere a 

formality but it has been framed with the certain purpose to grant proper 

opportunity to the delinquent to defend himself and the inquiry officer analyzing the 

evidence produced before him will arrive to a finding on the basis of documentary 

evidence as well as oral evidence and the oral evident has to be proved through 

witness. The manner in which the inquiry has been conducted it is foreign to the 

known procedure of law and not compatible with the procedure prescribed under 

the C.C.A. Rules. 

In such view of the matter, the order dated 06-08-2012 (Annexure-18) as well 

as the order of review dated 27-11-2012 (Annexure-23) are quashed. The matter is 

remanded back to the respondent authorities, if they so like, may conduct fresh 

inquiry in C.C.A. Rules. 
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Learned counsel for the petitioner submits that during the pendency of the 

writ application the petitioner has already superannuated on 30-04-2013. In such 

view of the matter, the proceeding can only be initiated under the Bihar pension 

Rules, but while conducting the inquiry, the Inquiry Officer will have to follow proper 

procedure prescribed in the C.C.A. Rules. 

With the aforesaid observations and directions, this writ application is 

allowed.^^ 

ekuuh; mPp U;k;ky; }kjk ikfjr mDr U;k;kns'k ds vkyksd esa lE;d fopkjksijkar vuq'kklfud 

izkf/kdkj }kjk U;k; fu.kZ; dk vuqikyu djrs gq, fuEu fu.kZ; fy;k tkrk gS%& 

1- Jh ;kno ds fo:) foHkkxh; dk;Zokgh lapkyu gsrq iwoZ fuxZr ladYi Kkiakd 5541 fnuakd 17-05-

2011 rFkk lalwfpr 'kkfLr ls lacaf/kr ladYi Kkiakd 10956 fnuakd 06-08-2012 ,oa iqufoZyksdu vH;kosnu 

vLohd`fr ls lacaf/kr ladYi Kkikad 16039 fnuakd 27-11-2012 dks fujLr fd;k tkrk gSA 

2- ekuuh; mPp U;k;ky; }kjk ikfjr mDr U;k;kns'k fnuakd 01-12-2017 dh dafMdk&9 ds vuq:i Jh 

;kno ds fo:) fcgkj isa'ku fu;ekoyh ds fu;e&43 ^ch^ ds rgr u;s fljs ls foHkkxh; dk;Zokgh ds lapkyu gsrq 

foHkkxh; tk¡p vk;qDr] fcgkj] iVuk dks lapkyu inkf/kdkjh rFkk ftyk inkf/kdkjh] e/kqcuh }kjk ukfer dksbZ 

ojh; inkf/kdkjh dks izLrqrhdj.k inkf/kdkjh fu;qDr fd;k tkrk gSA 

3- mDr izLrko esa ekuuh; eq[;ea=h dk vuqeksnu izkIr gSSA 

Jh ;kno  ls ;g vis{kk dh tkrh gS fd os vius cpko ds laca/k eas viuk i{k j[kus gsrq tSlk lapkyu 

inkf/kdkjh vuqefr ns] muds le{k mifLFkr gksaxsA 

vkns’k%&vkns’k fn;k tkrk gS fd bl ladYi dks fcgkj jkti= ds vxys vlk/kkj.k vad esa izdkf’kr 

fd;k tk; rFkk bldh izfr;k¡ lHkh lacaf/kr dks Hkst nh tk;A 

fcgkj&jkT;iky ds vkns'k ls] 

Hkhe izlkn]  

ljdkj ds la;qDr lfpoA 

———— 
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