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  fdlh ljdkjh lsod ds fdlh dnkpkj ds lanHkZ esa mlds fo#) vuq'kklfud dkjZokbZ dh izfØ;k ,oa 
dnkpkj izekf.kr ik;s tkus ij vf/kjksfir fd;s tkus okys n.M dk izko/kku fcgkj ljdkjh lsod ¼oxhZdj.k] fu;a=.k 
,oa vihy½ fu;ekoyh] 2005 esa fofgr gSA 

2- mDr fu;ekoyh ds fu;e&19 esa fcuk vuq'kklfud dk;Zokgh lapkfyr fd;s y?kq n.M vf/kjksfir djus 
dh izfØ;k fu/kkZfjr gSA lkFk gh fu;e&17 esa foLrr̀ tk¡p ¼vuq'kklfud dk;Zokgh ds lapkyu½ dh 
izfØ;k fu/kkZfjr gS vkSj foLr`r tk¡p ds mijkUr xq.k&nks"k ds vk/kkj ij vkjksieqDr djus] y?kq n.M 
vf/kjksfir djus vFkok ògn~ n.M vf/kjksfir djus dk izko/kku gSA 

3- fu;ekoyh ds fu;e&14 esa n.Mksa dks y?kq n.M ,oa o`gn~ n.M esa oxhZÑr fd;k x;k gSA y?kq n.M ds 
:i esa 05 ,oa o`gn~ n.M ds :i 06& dqy 11 n.Mksa dk izko/kku fu;e&14 esa gSA fdlh izekf.kr 
vkjksi ds fy, 01 ls vf/kd n.Mksa dk feJ.k vf/kjksfir fd;s tkus ij fu;ekoyh esa dksbZ jksd ugha gSA 

4- iwoZ ls jkT; ljdkj }kjk dbZ ekeyksa esa izekf.kr vkjksi ds fy, y?kq n.M] o`gn~ n.M vFkok y?kq ,oa 
o`gn~ ds feJ.k ds :i esa n.M vf/kjksfir fd;k tkrk jgk gSA ijUrq lEizfr dfri; ,sls U;k;kns'k 
ikfjr fd;s x;s gSa ftuesa fdlh vuq'kklfud dk;Zokgh ds QykQy ds :i esa izekf.kr vkjksi ds fy, 
y?kq ,oa o`gn~ ds feJ.k dks vf/kjksfir djus dks fof/kekU; ugha fd;k x;k gS vkSj lacaf/kr n.Mkns'k dks 
ekuuh; U;k;ky; }kjk fo[kf.Mr fd;k x;k gSA 

5- mDr lanHkZ esa fnukad&24-02-2006 dks Hkkjr la?k cuke ,l0 lh0 ijk'kj ds ekeys esa ekuuh; loksZPp 
U;k;ky; }kjk ,l0,y0ih0¼lh0½ la0&23942@2003 esa ikfjr U;k;kns'k dk lanfHkZr va'k fuEuor~ gS& 
 "It is not in dispute that sub-Rules (iii) and (iii)(a) of Rule 11 provide for 
minor   penalties   whereas   clause   (v)   thereof  provides  for  major  penalty.  
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Indisputably the procedure adopted in the departmental proceeding was for 
imposition of a major penalty.  It is trite that even in a case where the procedure 
followed in the departmental proceedings for imposition of a major penalty, 
having regard to the facts and circumstances of a case, minor penalty can also be 
imposed. The question is as to whether the penalty imposed by the President 
upon taking into consideration the report filed by the Enquiry Officer, was under 
clauses (iii) and  (iii)(a) or clause (v) of Rule 11 of the CCS Rules." 

6- blh izdkj lh0MCyw0ts0lh0la0&4443@2023 eukst dqekj lq/kka'kq cuke fcgkj jkT; ,oa vU; esa 
fnukad&13-01-2026 dks ikfjr U;k;kns'k esa mijksDr dafMdk&5 esa of.kZr U;k;kns'k dks m)`r djrs gq, 
ikfjr U;k;kns'k dk dk;Zdkjh va'k fuEuor~ gS& 

 "15. In the present case also, the disciplinary authority vide impugned order 
has imposed both major and minor penalties together, which is impressible and 
unsustainable in view of the afore-quoted judgment. Even, a perusal of the 
concurrence given by the Bihar Public Service Commission on the proposed 
punishment, it appears that though the Commission has mentioned about the 
major and minor punishment but has not given any reason for concurring with 
the proposed punishment which is an amalgamation of both major and minor 
punishment.  
 16. In view of the above, this Court has no option but to hold that the 

impugned order of punishment is not sustainable. Accordingly, the impugned 
order of punishment dated 22.12.2022, is modified to the extent that the major 
punishment i.e. withholding of five increments with cumulative effect shall be 
sustained in view of the gravity of charge against the petitioner and the minor 
punishment i.e. prohibition on promotion for five years from the due date is 
hereby quashed and set aside.  
 17. With the aforesaid observations and directions, this writ petition is 

allowed to the above extent." 
7- vr% lE;d~ fopkjksijkUr mDr of.kZr U;k;kns'kksa ds vuqikyu esa fuEu funs'k ifjpkfjr fd;k                 

tkrk gS& 
 ßfcgkj ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa vihy½ fu;ekoyh] 2005 ds fu;e&17 ds izko/kkuksa ds 

vkyksd esa lapkfyr vuq'kklfud dk;Zokgh ds QykQy ds :i esa xq.k&nks"k ds vk/kkj ij izekf.kr 
vkjksiksa ds fy, fu;e&14 esa ;Fkkfu/kkZfjr izR;kuqikfrd y?kq n.M vFkok ògn~ n.M vf/kjksfir fd;k 
tk;] ijUrq izekf.kr vkjksi ds fy, y?kq ,oa o`gn~ n.M dk feJ.k vf/kjksfir ugha fd;k tk;Aß 

8-  mijksDr ij fo}ku egkf/koDrk dh lgefr ,oa l{ke izkf/kdkj dk vuqeksnu izkIr gSA  
9-  ;g rqjr izo`r gksxkA

vkns’k&  vkns’k fn;k tkrk gS fd loZlk/kkj.k dh tkudkjh ds fy, bls fcgkj jkti= ds vlk/kkj.k vad esa 
izdkf’kr fd;k tk;A  

———— 
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