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okf.kT;&dj foHkkx 
——— 
vf/klwpuk 

18 tuojh 2023 

laŒ 6@fu0izfr0fu0&01&04@2013&251—fcgkj yksd lsok vk;ksx dk i=kad&7,@ 
la0iz0i0&01&21@2007¼50½ yks0ls0vk0@xks0 fnukad 26-05-2010 }kjk 48oha ls 52oha lfEefyr la;qDr izfr;ksfxrk 
ijh{kk ds vk/kkj ij fcgkj foÙk lsok ds fy, okf.kT;&dj inkf/kdkjh ds in ij fu;qfDr gsrq dqy 27 vH;fFkZ;ksa dh 
vuq’kalk izkIr gqbZ Fkh ftlesa vuqiek dqekjh ¼vuqØekad&117210½ dk uke ugha FkkA vuqiek dqekjh us fcgkj yksd 
lsok vk;ksx }kjk vk;ksftr 48oha ls 52oha lfEefyr la;qDr izfr;ksfxrk ijh{kk ds vk/kkj ij fiNM+k oxZ dh efgyk 
dksfV esa p;u ugha gksus dh fLFkfr esa ekuuh; mPp U;k;ky; ,oa rnksijkUr mPpre U;k;ky; esa p;u dh vuq’kalk 
ds fy, okn nkf[ky fd;k FkkA ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k&8467@2013 ¼,l0,y0ih0 
la[;k&31018@2011 vuqiek dqekjh cuke fcgkj jkT; ,oa vU; ls mn~Hkwr½ esa fnukad 23-09-2013 dks ikfjr U;k; 
fu.kZ; dk dk;Zdkjh va’k fuEuor~ gS %& 

In view of the above we are of the considered opinion that as injustice has 
been done to the appellant without any fault  on her part even though durning  the 
process of selection she has submitted the correct certificate that she belonged to the 
OBC and was not of the creamy layer, she ought to have been offered the 
appointment. 

Thus, appeal succeeds and is allowed. The appellant is directed to be 
appointed as Commercial Tax Officer giving all consequential benefits which had 
been given to the person selected in place of her except the back wages. 

However, this order is being passed in the peculiar facts and circumstances of 
the case and shall not be treated as a precedent in any other case.  

Before parting with the case, we would like to appreciate the effort and 
gesture shown by the respondent authorities particularly the learned chief secretary. 
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mDr U;k; fu.kZ; ds vkyksd esa fcgkj yksd lsok vk;ksx] iVuk dk i=kad 201 fnukad 20-11-2013 }kjk 

vuqiek dqekjh ds fy, fiNM+s oxZ dh efgyk dksfV ls fcgkj foÙk lsok ds ewy dksfV okf.kT;&dj inkf/kdkjh ds 
in ij fu;qfDr dh vuq’kalk gsrq ,d vf/kla[; ¼Supernumrary½ in lf̀tr dj fjfDr miyC/k djkus dk 
vuqjks/k fd;k x;k ftlds vkyksd esa foHkkxh; i=kad 2949 fnukad 26-06-2014 }kjk vuqiek dqekjh ds fy, 
osrueku~ 9300&34800$xzsM is&5400@& esa okf.kT;&dj inkf/kdkjh dk ,d vf/kla[; ¼Supernumrary½ in 
dk l`tu fd;k x;kA rr~i’pkr~ fcgkj yksd lsok vk;ksx ds i=kad 244 fnukad 21-02-2014 }kjk vuqiek dqekjh 
¼vuqØekad 117210½ dks okf.kT;&dj inkf/kdkjh ds in ij fiNM+s oxZ dh efgyk dksfV ds in ij fu;qfDr dh 
vuq’kalk dh x;h ftlds vkyksd esa vuqiek dqekjh dks foHkkxh; vf/klwpuk la[;k 3868 fnukad 29-08-2014 }kjk 
ijh{;eku okf.kT;&dj inkf/kdkjh ¼viqujhf{kr osrueku~ 9300&34800 ^^is cSaM&2^^$xzsM osru 5400@&½ ds :i esa 
;ksxnku dh frfFk ls fu;qDr fd;k x;k Fkk ftlds vkyksd esa muds }kjk fnukad 05-09-2014 ¼vijkg~u½ dks viuk 
;ksxnku lefiZr fd;k x;kA  

iqu% fcgkj yksd lsok vk;ksx] fcgkj] iVuk dk i=kad 93 fnukad 08-12-2015 }kjk vuqiek dqekjh dh 
ojh;rk ds fcUnq ij fcgkj yksd lsok vk;ksx ds i=kad 50 fnukad 26-05-2010 }kjk izfrosfnr fd;k x;k fd 48oha 
ls 52oha cSp ds fcgkj foÙk lsok ds fy, okf.kT;&dj inkf/kdkjh ds in gsrq fu;qfDr ds fufer vuq’kaflr vH;fFkZ;ksa 
dh lwph ds Øe la[;k&21 ij vafdr Jh vlnqYykg xkfyc valkjh ,oa Øe la[;k&22 ij vafdr Jh eqLrj 
vdje ds chp gksxk vFkkZr vuqiek dqekjh] Jh vlnqYykg xkfyc valkjh ds uhps ,oa Jh eqLrj vdje ds Åij 
gksxhA lkFk gh vuqiek dqekjh dh izksUufr gsrq ek¡xs x, ijke’kZ ds vkyksd esa lkekU; iz’kklu foHkkx] fcgkj] iVuk 
}kjk vuqiek dqekjh dh ojh;rk ds fcUnq ij fuEu ijke’kZ fn;k x;k gS %& 

 ^^vuqiek dqekjh dks es/kkØe esa muls uhps es/kk Øe 22 ij vafdr Jh eqLrj vdje dh fu;qfDr dh 
frfFk ds Hkwry{kh izHkko ls gh oSpkfjd :i ls fu;qDr fd;k tkrk rFkk fu;qfDr dk vkfFkZd ykHk muds okLrfod 
in xzg.k dh frfFk ls vuqekU; fd;k tkrk ,slk djus ij U;k;kns’k dk vuqikyu Hkh gksrk] ojh;rk dk iz’u Hkh 
ugha gksrk rFkk vxys lEoxhZ; in ij izksUufr ds Øe esa dkykof/k dh leL;k Hkh mRiUu ugh gksrhA lEizfr iz’kklh 
foHkkx dks vuqiek dqekjh ds fu;qfDr vkns’k dks mDr gn rd la’kksf/kr djus ij fopkj fd;k tkuk pkfg,A^^ 

vr% mi;qZDr rF;ksa ,oa ijke’kZ ds vkyksd esa vuqiek dqekjh dh fu;qfDr dh frfFk 05-09-2014 ¼vijkg~u½ 
dks Jh eqLrj vdje dh fu;qfDr dh frfFk 03-12-2010 ds Hkwry{kh izHkko ls oSpkfjd :i ls la’kksf/kr fd;k            
tkrk gSA  

fcgkj&jkT;iky ds vkns'k ls] 
iadt dqekj flUgk] 

jkT;&dj vij vk;qDr& 
lg&la;qDr lfpoA 
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