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The 10" September 2020

Notification
No. 5/SM (SLP)-20/2012/(Part)2528—The Corona pandemic has created unprecedented
situation before the world. Bihar is not untouched by it. Millions of workers have returned to Bihar
from various corners of the country. Creating jobs for them is today’s foremost requirement before
the government. As the overwhelming majority of these workers are industrial workers, employment
for them needs to be created in the industrial sector. In order to boost investment and job creation,
the government has already amended Bihar Industrial Investment Promotion Policy, 2016.
Availability of land at attractive prices and easier terms is another requirement for which industry
associations have been demanding for quite some time. Hence, in exercise of powers conferred u/s
14(e) of Bihar Industrial Area Development Authority (BIADA) Act, 1974, (amended from time to
time), the Government of Bihar is pleased to notify the following directions regarding the policy and
procedure for allotment of land by BIADA, in the Industrial areas under its control; keeping in view
the increasing demand for industrial plots in relation to availability of land.
1. Category of industrial plots.—
1.1  The total plots available with BIADA in new industrial areas shall be divided in
various categories, as under.—
Size upto 0.25 Acres
Size larger than 0.25 acres upto 0.50 acres
Size larger than 0.50 acres upto 1.00 acre
Size larger than 1.00 acres upto 2.00 acres
Size larger than 2.00 acres upto 5.00 acres
Size larger than 5.00 acres
1.2 Division of plots
The plots categorized in para 1.1 above should be divided so that at least,
(a) 25% of the allottable land will be divided in plots measuring an area of 0.5
acre or less than that, and
(b) Balance 75% of the available allottable land may be divided in different sizes
of plots as per demand and requirement of the entrepreneurs as may be
decided by the Board of Directors from time to time.
1.3 Applications should be invited for particular plot size categories. The Board of
BIADA may decide not to make allotment of the entire available land / plot in an

mo oo o

industrial area at one time and the allotment for various categories and plots in an
industrial area may be done in different stages / period.
2. Demarcation Purposes for allotment.—
2.1 BIADA shall place a list of plots available for allotment to a prospective applicant,
on its website (www.biadabihar.in). The number of available plots with area of the
plot shall be available on the website and the same would be updated on the last

working day of every month.

2.2  BIADA shall reserve 10% of the total area of plots in the Industrial Area
developed/acquired on or after 1% January 2020 and lands acquired from the Sugar
Cane mills for the following category of entrepreneurs: (i) SC/ST Entrepreneurs, (ii)
Extremely Backward Caste Entrepreneurs, (iii)) Women Entrepreneurs. The size of
these plots shall not be bigger than 0.25 acres. The reserved plots shall be further
reserved in the ratio of 60% for SC/ST, 30% for EBC and 10% for Womenand
Differently abled.

2.3 Lands under category 1.2(a) shall be reserved for Micro and Small enterprises and
startups.
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3.1

3.2

Purposes for allotment

The land under this policy will be allotted to the following sectors/units.—

(i) Manufacturing Industries which have significant job creation potential as
mentioned in the list of Priority Sectors and High Priority Sectors under the
Bihar Industrial Investment Promotion Policy, 2016.

(i)  Sectors in which the skilled workers working in manufacturing units in other
states who returned to the State during COVID-19 were employed.

Some of the sectors/units which are eligible for allotment under this policy, based on

the skill survey of the workers returning to the State, are as follows:-

(i)  Garment and Textile

(i1))  Sports Goods

(iii)) Leather Goods

(iv) Food Processing

(v)  Furniture Manufacturing

(vi) Metal Fabrication

(vil)) Gems &Jewellery

(viii) Electrical and Electronic Hardware manufacturing

The Board of Directors of the Authority will have the right to revise the list based on

the skill survey undertaken by the State Government Agencies from time to time during the
policy period.

33
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5.1

The State Government shall have the right to declare any particular industrial area or

a part of it to be reserved for a specific activity, and in that case, that area or part of

that, would be allotted only for that specific activity, unless changed or de-reserved

by the government.

In case a category of industry to be established is in wider interest of the state, the

government may issue directions for allotment of specified area of land in a specific

industrial area for such category of industries, and that shall be binding on the

Authority. This direction shall however not be in contravention of the Bihar

Industrial Investment Promotion Policy, 2016.

Competent Authority for allotment.—

“The Bihar Industrial Area Development Authority (Financial, Service and

Technical) Regulations, 2007 provides, inter alia, vide the Regulation 1.4.1, a

Project Clearance Committee (PCC) comprising of :-

(1)  Managing Director, BIADA,

(i1))  All Executive Directors,

(iii) Director of Industries or his representative,

(iv) Joint Secretary, Finance Department, Government of Bihar,

(v)  Chairman, Bihar State Pollution Control Board or his representative,

(vi) Consultants of the BIADA - to be nominated by the Managing Director,

(vii) Two Representatives of Industries Associations in Bihar.

All allotment of land has to take place through the PCC. The competent sanctioning

authority for allotment of land after due clearance from PCC is the Managing

Director, BIADA.

BIADA shall call for application for allotment of land specifically under the

categories mentioned in para 1.1 online and the scrutiny of application shall happen

under each category.

Procedure of allotment.—

The Managing Director, BIADA shall conduct scrutiny of the application received

online based on the pre-qualification criteria prescribed below:-

(i)  Net-worth of investor - should be at least 20% of the proposed investment.

(i1)) The investor must have an average annual turnover of at least Rs. 50 crores in
the preceding three accounting years.

(i) The investor should have an operating profit in at least two of the previous
three years.
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(iv) For allotment of plots under category 1.2(a), the pre-qualification criteria
mentioned in Sub-clause (i), (ii) and (iii) above shall not apply. The applicant
should have a valid sanction under any government scheme, sanctioned bank
loan or should have a bank deposit showing the source of funding of the
project. New entrepreneurs and startups will also be considered for allotment
of these plots.

All the applications meeting the pre-qualification criteria should be presented to the

PCC for necessary clearance and approval. The documents required in this regard shall be
prescribed by BIADA.

52

The applications meeting the pre-qualification criteria will be evaluated based on the
following criteria and weightage for each category before being placed at the PCC:-
(i) Investment size — 30%

(i1). Investment to area of land ratio —20%

(ii1)) Employment intensive industries

(a) 10% if the industry falls under the category (as identified under Clause 3.2)

(b) 10% ratio of employment/ area of land applied

(c) 10% if 25% of labour which returned during Covid are employed [ data

from the related website of the State Government]

(iv) Priority & High Priority Sectors— 10% (Units in High Priority Sectors and
Priority Sectors in terms of Bihar Industrial Investment Promotion Policy,
2016, will get 10 points and 5 points respectively)

(v) Turnover of the investor — 10% (Investors having turnover more than Rs. 100
crore shall get 10 points and the rest shall be prorated).

The weightage and the calculation methodology shall be published on the BIADA website.

53
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5.6

5.7

5.8

Uniform minimum cut off marks shall be decided by the Project Clearance
Committee (PCC) of BIADA and the same will be communicated to the applicants
before preparation of ranking list. If the number of eligible applicants is more than
the number of available plots in that category, the PCC shall decide the allotments
on the basis of ranking of the applicants in that category. Any wrong declaration of
data mentioned in para 5.2 shall invite penalty as mentioned in para 9.6

All unsuccessful applicants either eliminated at the pre-qualification stage or later on
the basis of ranking shall be informed and their security money shall be refunded.
Thereafter, whenever, there are more plots available, they would be eligible to
submit fresh online applications.

Those applicants having investment proposals of more than Rs.500 crores in Plant
and Machinery, or direct employment to more than 500 persons shall be given
preference of 10 points in the matter of allotment of land subject to availability and
also givenpriority in allotment.

JVs formed under Clause 6.9 of Bihar Industrial Investment promotion Policy, 2016
shall be eligible for land allotment under this Policy on priority basis and criteria
mentioned in Clause 5.2 above shall not apply to them.

Those units which are already working in BIADA, having turnover exceeding Rs.
15 crores and are desirous of expansion with expansion plan involving investment in
plant and machinery of Rs. 15 crores or more and direct employment of 50 persons
or more shall be given preference of 10 points in allotment. They will get priority in
allotment to adjoining vacant lands.

Allotment as per the provisions of Clause 2.2 above shall be allotted on the basis of
the sanction orders under various State Government / Government of India schemes.
The date of such sanction or recommendation by State Investment Promotion Board
(SIPB) (in case the investment does not relate to a Government sponsored scheme)
shall decide the seniority of the applications. All applications shall be processed
under First-in-First-Out (FIFO) method. The SC/ST beneficiaries shall be given
priority over all other categories of beneficiaries. No other qualifying criteria shall
be required under this category of allotment.
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6.1

6.2

6.3

6.4

6.5

6.6

6.7

Allotment under the provisions of Clause 5.1.(iv) above shall be done on the basis of

the sanction orders under various State Government/ Government of India schemes.

The date of such sanction or recommendation by SIPB (in case the investment does

not relate to a Government sponsored scheme) shall decide the seniority of the

applications. All applications shall be processed under First-in-First-Out (FIFO)
method. The SC/ST beneficiaries shall be given priority over all other categories of
beneficiaries. Other preconditions as mentioned in Clause 5.1(iv) shall apply.

Pricing and payment terms of the Plots.—

Following principles will be applied when determining the rates of industrial land:

(i) Rate of industrial land in industrial areas of BIADA shall be 1.5 times that of
adjoining agricultural land and wherever adjoining agricultural land is not
available, the rate of BIADA land shall be equal to that of adjoining developing
land rate. In case the developing land rate is not available then the adjoining
residential land rate shall be considered.

(i1)) In case, 1.5 times of the agricultural land rate is more than that of the
developing land rate, the rate of BIADA land shall be capped at the rate of such
adjoining developing land.

(ii1) If due to this revision in pricing of land rate in BIADA, the rate gets discounted
more than 50% of the rate as on the date of notification of this policy then the
downward revision in BIADA land rate shall be capped at 50% of the pre-
revision rate (rate existing prior to this policy).

(iv) The land shall not be offered to the allottee below the cost of acquisition of the
land by BIADA.

For the purposes of calculation of stamp duty and other fees on BIADA lands, rates

determined under this Policy only shall be taken by the Registrar of Lands

{including the exemptions notified under The Bihar Agriculture Land (Conversions

for Non-Agriculture Purposes) Act, 2010 (Amended from time to time)}.

All lands allotted under this Policy shall be exempt from stamp duty and registration

charges before the Registrar of Lands {including the exemptions notified under The

Bihar Agriculture Land (Conversions for Non-Agriculture Purposes) Act, 2010

(Amended from time to time)}.

If any land in an industrial area of BIADA comes within the territorial limits of or

shares border with a Nagar Nigam, Metropolitan Authority (including Patna) or the

industrial area is adjoining municipal (Nagar Nigam) limits, shall be kept out of the
land rate discount mentioned in Clause 6.1 above and the previous rate prior to this
policy shall continue to be in force.

During the operation of this Policy, BIADA shall levy only 25% of industrial land

rate mentioned at Clause 6.1 towards Development charges attributable to the plot.

The resultant resource gap for development of land shall be provided to BIADA by

the Government towards development of industrial area. Other charges and levies of

BIADA shall remain unchanged. An additional amount of 10% of industrial land

rate mentioned at Clause 6.1 shall be charged by BIADA towards administrative

cost which shall include maintenance charges of Industrial area. The taxes as
applicable from time to time shall be payable by the allottee.

The allottee under this Policy shall get 10 years to repay the land allotment charges

calculated by BIADA. The first installment in this case shall be 10% of the total

allotment charge and all remaining 9 yearly installments shall be payable in advance
through post dated cheques. The applicable rate of interest under this Policy shall be

RBI declared bank rate (as on 1* January of the year of allotment) + 2% on reducing

balance basis. If an allottee wants to prepay the allotment dues, there shall be no

prepayment penalty, balance allotment dues shall be calculated from the date of
payment without any interest.
If an investor desires to pay full allotment charges upfront, he shall be entitled to

25% discount on the allotment charge.
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6.8

6.9

An investor getting land under this special Policy shall commence construction work
within one year of date of allotment and commercial production within three years
of date of allotment failing which the allotment shall be cancelled, allotment charges
paid shall be forfeited and resumption of plot shall be taken immediately by BIADA
on such cancellation. All the benefits availed/ being availed under this policy shall
seize from the date of such default as per terms and conditions as declared by

BIADA.

An investor who has been allotted land under this Policy shall not be allowed to

transfer land before the start of commercial production. However, an investor will

be entitled to transfer his land after commercial production. The transfer charges as
prescribed by BIADA shall apply.

Procedure of receipt of applications.—

After these new procedures and prices are notified, fresh applications shall be

invited online only for the existing plots. Thereafter, the applications received under

this Policy shall be decided as per procedure and prices contained herein. The PCC
shall decide all the applications received within a month within the next fifteen days.

The PCC shall be free to decide the schedule for the meeting however it shall be

ensured that at least one meeting is held every month.

One-time amnesty.—

A large part of the Industrial Areas is under various stages of litigation leading to the

industrial areas remaining unutilized. In order to ease these lands under litigation,

the following voluntary amnesty shall be available:

(i) All allottees of industrial lands under the industrial area shall be allowed to
transfer their industrial plots/sheds, irrespective of the status of the allotted
plot/shed, to a transferee after settling all the dues of BIADA and after paying
transfer charges. The allottee, under the amnesty scheme, can also transfer a
vacant plot/shed to a transferee. The new allottee shall only use the plot/shed as
per the provisions of the Bihar Industrial Investment Promotion Policy 2016.
The allottee shall apply for permission for transfer. In case the permission is
not granted within a month it shall be deemed to have been granted. However,
deemed permission shall apply to only those activities for which industrial
plots can be utilised as per Bihar Industrial Investment Promotion Policy, 2016.

(i) All allotees who possess an industrial plot/shed can change the activities to any
activities identified under the Bihar Industrial Investment Promotion Policy,
2016. No permission shall be required for change of activity. The BIADA may
be informed of the change of activity within one month of the change of the
activity. All required fees for change of activity are waived.

(ii1)) Any allottee whose land allotment was cancelled and has filed an appeal in any
court of law can on the condition of withdrawal of appeal shall have the option
to nominate an allottee for the plot under appeal. Such a nominee shall only be
allotted afresh under this policy. The appellant shall have to forego the option
of appeal in any court of law through an affidavit. The new allottee can only
carry out activities as per the provisions of the Bihar Industrial Investment
Promotion Policy 2016.

The amnesty scheme shall be purely voluntary. The appellant may continue to

pursue their appeals in case they wish to not opt for this amnesty scheme. The above
amnesty scheme shall only be valid for the period of this policy. BIADA shall prescribe
necessary formats for application under each category.

Other Terms and Conditions

9.1 The applicants applying under this policy for land allotment will also be eligible for

incentives under “Chapter 6A. Special Incentive Package for attracting Investments
and retaining workers returning to Bihar on account of Covid-19 scenario” as
notified under the amendment to the “Bihar Industrial Investment Promotion Policy,
2016” (Notification No. 883 dated 29™ June 2020).
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9.2

9.3

94

9.5

9.6

10.

BIADA shall establish a “License Facilitation Desk” which will provide a one-stop-
shop service for facilitating clearance from all concerned Departments/ Agencies to
the successful applicant receiving land allotment under this policy.

All activities to be carried out in the allotted industrial areas plots shall be as per the
provisions of the Bihar Industrial Investment Promotion Policy, 2016.

All the other terms and conditions of BIADA such as Cancellation Policy
shall apply.

The present policy shall override allotment policy 2013 during the policy period.
The rate for calculation for various provisions shall be at the current rate of
allotment and the current MVR of the land as notified by the State Government.

This policy shall not be misused for the purpose of speculation of real estate. All the
provisions of cancellation under the BIADA Act shall be strictly enforced in the
case where provisions of this policy have been mis-utilized. BIADA shall decide the
market rate and penalty for such squatters and speculators which shall not be less
than twice the rate of allotment of the land as on the date of such violation.

In case the land is obtained by a wrong declaration under para 5.2 the quantum of
shortfall percentage multiplied by twice the rate of allotment, shall be recovered i.e
(% shortfall in between declaration and actual implementation multiplied by two
times of rate of allotment)

Period of the policy.—

This Policy shall be applicable for only one year from the date of notification. The

Government of Bihar may from time to time issue such other and further directions which
may facilitate implementation of this policy and/or found necessary to be followed in the
interest of industrialization in the State of Bihar.

11.

If there is any conflict between Hindi version and English version of the
notification, notification in English version shall prevail over the Hindi version.
By Order of the Governor of Bihar.
S. SIDDHARTH,

Principal Secretary.
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